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PREFACE 


TO THE 


READER. 


3 {HE Statutes of Barkrupts, and 
the Proceedings thereupon (to 
any Perſons who entertain the 

laaſt Commerce, and know the World 
bat at an ordinary Rate), will certainly 
appear to be very important; and not 
only in reſpect of the Greatneſs of the 
Eſtates, the Variety and Multiplicity of 
Debts, Credits and Accounts, about 
which they are concern'd (the Effects 
whereof are deriv'd down upon Thou- 
ſands of Families), but alſo in regard of 
the extream Severities and Penalties 
which are inflicted on the Offenders. 
And I have often wonder'd, that fo 
little hath been written on a Subje& 
which makes ſo great a Figure amongſt 
Men of Buſineſs, either at Weſlminſter- 
* Hall, 


ö R 


Moot- Caſes, ingeniouſly contriv id. but 
there are not many ſtated Reſolutiqns z. 


aided and ſupply'd by ſubſequent Stab 
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Ve Pre fact 


Hall, or upon the Exchange. Nay, I may 
add, (to carryon this Reflection a little 
further) the Concerns of Bankrupts;; 
which were heretofore almoſt. wholly 
manag'd within the Precincts of out 
Capital City, or | tamous Marts, are now") 
deſcended into Country Towns. ant 
Villages, fo that it is become a Matter 
of publick, and almoſt univerſal, Cen- 
ſideration. 5 ED 14 i3ofm1 22499 


es ym 09 
There are but Two (that. I know. of N 
who have deſignedly treated on this! 
Subject: Mr. Ser jeant Stone, who was 
learned Lawyer, and the greateſt Comm 
miſſioner in his Time, hath left us-laks1 
Readings on one of the DINED 
Bankrupts ; which are indeed fall 


the Caſes of Services, Tenures, Seiſins, 
Wardſhips, and the like, are not practi⸗ 
cable now; and beſides, he hatk ap- 
ply d his Reading to one Statute only, 
and that the firſt; whereas the Defects; 
of that Law have been abungantly? 


tutes, ſo that he cannot be ſufficiently; 
directive in this grand Concern: And 


Mr. Billineburſt, who, for ſo. muchas 


he, hath ; attempted, is acceptable 3 buf 
8 | 1 we 
A773! $1 | 


The Phefat: 


we maſt fay, he hatfi done little more 
that to improve the Method to whicty 
the Statutes themſelves naturally lead 
him the Refolutions are but few, nei- 
ther do they extend to Thouſands of 
Caſes that daily ha ppen in theſey wel Oy; 
Matters. = 8 
19338; 

Having therefore had fore joſe Pa: 
pers, relating to this Subject, brought 
to my Hands, upon Peruſal of them, 1 
found they might be uſeful as well for 
Lawyers as Merchants and other Tra- 
ders: T'confider'd we are not born 
meerly for our ſelves, we are ſome- 
times, at leaſt, oblig d to rendet our 
ſelves-ſerviceable to the Welfare of the 
publick Society whereof we are Mem- 
bets, and to do ſomething that may be 
ulefal for Others. I then (the whole 
being left to my Diſpoſal) made ſome 
Additions” and Subſtractions, as 1 
thought eonvenient,and moulded them 
into ſome Frame and Order, as the lit- 
tie Time I had would permit; the Re- 
{fide whereof is this little Piece (for Vo- 
luminouſneſs I never affected) which I 
nom preſent to you. And finding the 


ſame, tho imperfect, has found En- 
coutzpement and Acceptance,” have at 
the preſſing WY of ſeveral — 

ns 


—— —— — — — — 


Py 4 Se _ 
8 * : { - \, 5 
L; r E | C. 5 


ſons of my own Profeſſion, been _ | 
vail'd upon to reprint this Third: Edi: 
tian, in which I have added fome more 
Caſes at Law, and ſeveral ſpecial Plead - 
ings; which the 1 durſt not preſume to 
.- offer as abſolute in all Particulars, yet 
hope they may at leaſt ſerve for ſome 
Improvement and Advantage to ſuch 
as ſhall have Occaſion to make uſe of 
them: Whereof I think it becomes me 
to give this ſhort Account. £14 en 


4%; IQ 

To addreſs my ſelf then, in the firſt 
Place, to the Gentlemen of the Long 
Robe, I conceive it might be ſome Ads: 
vantage, not only to cite (under Proper! 
Titles). our printed Law-Caſes, and in 
ſome Places to correct them, (dut that 
very ſparingly, for it is expected wei 
ſhould read Reporters in their d 
Words) but to add ſome: Caſes not en. 
tant, which, have obſerved in the Courſe! 
of my Profeſſion. L have, in ſome Mea. 
ure, conſidered the Learning of De-. 
clarations and Pleadings upon Actions 
brought by che Aſſignees of the Com- 
miſſioners, the Uſetulneſs wheree fl 
need not ſtand to illuſtrate. The Forms 
and Precedents (though I have not diſ. 
play'd all the Arcand t of dae Com- 
miſſioners Practice) will be ſufficient to 
15 2 give 
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The Preface. 


five; ſach Hints and Helps to an ing 
nious inquiſitive Mind. as thereby to en- 
able him, upon Occaſion, to frame In- 
ſtruments of the like Nature; in which, 

let me recommend the precedent of the | 
Seire Facias upon a Judgment recovered . 223. | 
by the Bankrupt againſt an Executrix, 

which I take to be the exacteſt in its 

Kind; . was found in = Ma- 
nuferipts of Mr. Pynſent, a very Judici- 

ous Practiſer —— of the 

Common. Pleas (now deceaſed). 


— for the Merchants add Tradeſ- 
meu, the Advantage of a Treatiſe of 
this Nature will appear, if we conſider 
them as Creditors or Debtors, and into 
oue of theſe two Ranks we may gene- 
rally caſt them. For, it is morally im- 
poſſible to think that a Merchant can 
mate a ſolemn Proteſtation in = 
fores"'T owe to u Body, and no Body awes 
— Affairs of this Nature, mk 
admit of ſuch even Ballances: If we 
cunſider the Proſpects and Allurements 
of Advantage and Profit, the Inſinua- 
tions of Buſineſs, the Twiſtings and 
Links of Commerce; in ſhort, (1 fay) if 
we reflecx on the Revolutions, Move- 
ments and Intreagues of Trading, we 
= then ind Reaſon 'to + 

That 


—— — 


it only conſiſted in Abſconding, or 
downright Running. 3 „n 11988 A 


be too forward in any fraudulent Con- 


Ct 
a 
j: 
are to be relieved by the Statutes; and © MN! 
whether: you are ſuch Creditors \whe WM? 
are capable of Relief. % 1 „ns! f 

6d: le 


The Preface, 


That no Trading Merchant (while he 
continues ſuch) can ſay to his Shop- 
book, (which is as reſtleſs as that watry 
and unſtable Element) Hitherto ſhaft thi 
Sa, and no further. E 29110. 0 

| : 1000 


Lou who are not only dipp'd, bat 
drench'd in Debt, may ſee here howto: 
manage your Concerns with fo much 
Prudence, as to avoid thoſe dangerous 
Shelfs on which Thouſands of Families 
have been irrecoverably ruin d. For l 
am very conſident, many have com- 
mitted or ſuffered ſuch Acts of Bank 
rupcy, which they never underſtond 
would bring them within the Compaſs 
of the Statutes, but have thought that 


1 
ts 


O % nem 1 bs! 
Tou who are Creditors; may in his 
receive Hints how to ſecure 'your Debt 
in Time, and to be precautioned not ti 


trivances, when you are ſenſible your 
Debtor is a Bankrupt, though no C 
miſſion be awarded out againſt him 
And allo how, and in what Time; vou 


The: Prefaces 


It muſt be granted, and it's the Sub- 
ect of Pity, rather than Scorn, that 
ny good Men may and do inſenſibly 
ink and decay in their Eſtates, either 
dy Loſſes at Sea or Land, living up to 


| Wupport a Credit, and ſhoar up a Re- 
| Wutation, (no mean Myſtery: in this 
„ WY orid)or by the fatal and hidden De- 
„ erminations of Providence, which will 
; | Waometimes baffle Humane Deſigns, and 


Hl teach us not to aſcribe Succeſs al- 


gays to our own Induſtry : And there- 
Dore frequently preſents Inſtances to 
oafirm the Truth of the wiſe Man's 
I bſervation, The Battel is not always to 
1 gi Strong neit her Bread to the Wife, nor 


e Richen to Men of Underſtanding. 

10 ib has, - 
A Bankrupt, by Fraud, I always ha- 

ed, I mean one that breaks on purpoſe 

toi raiſe a Fortune by the Ruine of 


chers z tho my Charity and Reaſon 
vin induce me to believe ſuch are not 
oery ordinary. To leave a dear Fa- 


Imi to the Taunts and Scorns of in- 
cooßderate and inſulting Fools, to roll 
about the World ones ſelf like an Out- 
a ora Fugitive, certainly are not 
bings of Choice, they are in no wiſe 
-» Mamniable. If ſuch Monſters are to be 
found, I conceive our Laws, tho' in 
5 | {ome 
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ſome Caſes inſſicting the Puniſhment of| 
Felony, are not too ſevere againſt them. 


But I regret the Proceedings again 


Bankrupts by Accident (if we muſt WM: 
allow of that Diſtinctiot), and am ſor- M- 

that in other Caſes they are invol. 
ved in the ſame Penalties with volun. 
tary Criminals. 


But! mull digreſs no faither. 1 ha 
only to add, My Defignin- this is. 
the Publick Good of my —— 
and upon that Score 1 mnſt rely upon 
the Reader's Pardon for my Mita: 
However, if he will belfo 

as not to grant me a tetat” E - 
from my Errors, yet I_ho _ Ho 
neſt Intentions may mollify him into 
ſoms reaſonable Compoſition for them. 
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oe 7 Homies receivdꝰ d by the Defendant oh F 
Bankrupt after Bankrupey 189. 
* by* * Anee ga th Defendant 65 Bai- 
A of the Bankrupt. e 
Ppecial Action upon the Caſe by a Creditor of the 
Bankrupt, againſ# the Aſſignees for the Divi- 
dend of the Eſt ate. 195. 
Plea of the Commiſſioners to 4 Declaration. of 
Treſpaſs againſt them, 201, 
lacitum in Brevi de Scire Fac verfus Manit-” 
captores in Brevi de Error? fuper Iudicium. 
207, 
ea to an Indebitat Aſſumpſi it, That it was 
end by the Commiſſioners of Bankrupts, 
215. 
ie Fag pro Creditoribus fur le Statute ds 
Bankrvpts, fur Judgment recuperar” per le 
Bankrupt enyers mom =_ 
he 
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PRECEDENTS. 


7 — by the — | 


Land. of the Bankrupt. 240 N 
A Deed of Diſtrilutiom from Commiſſioner: of. 
Bankrupts to the Creditors, 252 


Bi!) by a principal Creditor to call the A 
e, —1 diſcover what of the — 
ate came 10 their Hands. 25! 
I the Affignees to the principal Credit 
2000 |. to pay bit proportionable Share, 26 
Plea and Demurrer to a Bill brought by the 
nents as Creditors and Aſignecs, to 
Leaſes and Redemiſe for Security of ® 


made to the Defendant the Bankrwps, & 
— 2 ankrupey. 7 26 
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CHAP. I 


ort of the Affidavit, Petition, and Com- 
nniſſonʒ with fome ſhort Remarks. 


e the Derivation and Sipnification of the Word 
| Bankrupt, ] 4 Inſt. 247. Lex Mercat. 96. 


HEN your Debtor hath done or 
ſuffer'd ſome Act, whereby he is 
become a Bankrupt within the 
Statutes of Bankrupts, and you in- 
d to take out a Commiſſion of Bankrupts 
ainſt him; in the firſt Place the Creditors 
it make Affidavit before a Maſter in Chan- 
Ordinary or Extraordinary, to this Effect 
owing; 
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The LAW Chap. 1, 

Afodavit to be made before a Mafter in Chan. 
cery, before the Suing out 4 Commiſſion of 
Bankrupt. | 


B. of, Cc. maketh Oath, that R. B. of 
the City of L. Merchant, is truly and 
juſtly indebted to chis Deponent (and othen 
his Creditors) in the Sum of 1007. and up- 
wards; and that he is become a Bankrupt with 
in the true Meaning of one or ſome of tlie 
Statutes made againſt Bankrups, as this De. 
ponent believeth. 


Turat, | A. B. 


Then there muſt be a Petition preſented u 
the Lord Chancellor, or Lord Keeper, i 
Manner following : 


Tos Form of a Petition to the Lord Chance 
or Lord Keeper, to grant a Commiſſion t 
Bankrupts, 


In moſt humble Manner ſhew unto you 
Lordfhip, your daily Orators A. B. of, &: 
and C. D. of, &c. and . I. of, & e. as we 
tor themſelves, as all other the Creditors0 
= D. of the Pariſh of, &. in, Cc. Me 
chant : 


1 whereas the ſaid R. D. uſing and e: 
1 erciſing the Trade of Merchandize, > 
Way of Bargaining, Exchange, Bartering an 
Chevilance, feeking his Trade of Living b 
Buying and Selling upon good and juſt Cauſe 
for Wares and Merchandize to him fold and 
deliver d, and allo for ready Money to hin 


lent, 


Chap. 1. ag«inſt Bunktupts. 
lent, being indebred to your Orators, 
and others his Creditors, in divers and fe. 
vera] Sums of Money, amounting in the 
whole to the Sum of, &c. and upwards: Of 
late, that is to ſay, about the Month of No- 
ember laſt paſt, did become Bankrupt within 
the ſeveral Statutes lately made againſt Bank- 
rupts, to the Tntent to defraud and hinder your 


up ſaid Orators, and all others his Creditors, of 
with their juſt Debts and Duties to them dye and 
T tlie owing, (that is to ſay) within the Statute, 
De. made in the Parliament begun and holden at 


Weſtminſter the Second Day of April; in the 
Thirteenth Year of the Reign of our late So- 
vereign Lady Queen Elixaberb, concerning 
Bankrupts; and within the Statute made in 
the Parliament begun and holden at Weſtminſter 
aiorefaid the Nineteenth Day of March, in 
the Firſt Year of the Reign of ous late So- 
vercign Lord King James, of England, France 
and Ireland, and of Scotland the Seven and 
Thictieth ; entituled, An Act for the better Re- 
lief of the Creditors, againſt ſuch as ſhall become 
Bankrupts : As allo within the Statute made in 


a 
** the Parliament, begun and holden at Vest. 
s ier the Nineteenth Day of February, in the 
tot One and twentieth Year of the Reign of our 


laid late Sovereign Lord King Fames, of Eng- 
land, France and Ireland, and of Scotland the 
Seven and fiſtieth; entituled, An Act for rhe 
further Deſcription of a Bankrupt, and Relief 
the Creditors againſt ſuch as ſhall become Ban 


Men 


nd EQ 


Ze, 0 ; « 5 

ne an 74774 5 or within ſome or one of them, or of 
ing b. tore other Statute in that Behalf made and pro. 
Can ided. In tender Confideration whereof, may 


it pleaſe your Lordſhip to grant unto your 
Otatots His Majeſty's moſt gracious Com- 


Id an 
to Him 


Srl, 


k * 
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4 The LAW Chap. I, 


miſſion, to be directed to ſuch and fo many 
wiſe, honeſt and diſcreet Perſons, as to your 
Lordſhip ſhall ſeem meet; authorizing them 
thereby, not only concerning the ſaid Bank- 
rupt, his Body, Lands, 'Tenements, Freehold, 
Copyhold and Cuſtomary, Goods, Debts, and 
other Things whatſoever ; but alfa concerning 
all other Perſons, which by Concealment, 
Claim, or otherwiſe, do or ſhall offend touch- 
ing the Premiſſes, or any Part thereof, con- 
trary to the true Intent and Meaning of the 
ſame Statutes: To do and execute all and 
every Thing and Things whatſoever, as well 
for and towards Satisfaction and Payment of 
| the ſaid Creditors, as towards and for all other 
Intents and Purppſes, according to the Ordi- 
nances and Proviſions of the ſame Statutes, 
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And your Orators ſhall pray, &c. 


Commiſhon- Note, The, Creditors muſt name Seven (at 
_ now ma- the leaſt) Commiſſioners (whereof Two mutt 
; be Eſquires for the Quorum) of whom the 
Lord Chancellor, or Lord Keeper, ſtrikes out 
Two. This is the uſual Way; but many 
Times, in Matters of great Weight, there are 
Nine or more Commiſſioners, and Three or 

more of the Quorum, 

It the Hetition (which is to ſet forth the Time 
when he became a Bankrupt) do ſhew, that he 
was a Bankrupt the 1/* of June, 18 Fac, and 
the Commilhoners find that he became a Bank 
rupt the 1/# of November following, yet it's wel 
enough, tor it ſufficeth that he is a Bankrupr, 
and the Time is not material, ſo it be beſore 
the Date and ſuing forth the Commiſſion. 


One 


Chap. 1. againſs Bunkrupts. 8 
One ſole Creditor ſhall not ſue out a Com. Commiſſion" 
miſſion, for it ought to be at the Suit of the one Ged. 
Creditors; by Mr. Stone 18 1. Q, But the 

daily Practice is the contrary, and fo I con- 

ceive the Law to be; for it may fo happen 

that the Creditor cannot have a Satisfaction, 

but by a Commiſſion: As in caſe the Bankrupt 

be Tenant in Tail of Lands and Tenements, 

or a Copy holder or Cuſtomary Tenant, ſuch 

Eſtates may be fold by the Commiſſioners ; 

which by no other Means can the Creditor 

have for the SatisſaRion of his Debt. 


The Bond to be entred in, to the Lord Chan- 
cellor, or Lord Keeper, upon ſuing out the 
Commiſſion of Bankrupt. 


Nr univerſt per Pſentes me 
1V J. A. de, Ec. teneri ck firmit ob⸗ 
ligari pzehonozabili S. Diio . Do⸗ 
mino Cancellario Magnæ Britanniæ, ſol- 
vend eidem Domino Cancellario, aut 
ſuo certo Attoznar Executozib, Admi⸗ 
niſtrar, vel Allignar ſuis: Ad quam 
quidem ſoſuconem bene E fidelit facienti 
obligo me Yeredes, Executozes, k Av- 
minſtratozes mcos firmit p Pſcntes. 
1 Sigillo meo ſigillat dar, Ec. | 


he HE Condition of this Obligation is ſuch, 
nd That if R. B. of the City of L. Mer- 
IK: chant, be a Bankrupt within all or any the 
el Statutes lately made againſt Bankrupts, ac- 
ug cording as the above-bound A. B. by his 
re humble Petition, exhibited to the above. nam'd 


Lord Chancellor of Great Britain, hat alledg'd: 
Then this Obligation to be void, or elſe to 
ne Rand in full Force. 
& B3 I ſhall 


Tie LA Chap. J. 


I ſhall add the Form of a Commiſſion, tho 
you may have it out of the Office, paying the 
De Commiſſnis in this Manner: 


NNE, by the Grace of God, Queen of 
Great Britain, France and Ireland, De- 
fender of the Faith, &c. To our truſty and 
well. beloved.-A. B. of E. in Com. ec. Eſq; C. D. 
of, Cc. Eſq; R. S. T. S. and L. V. Gent, 
Greeting. (Uhereas we are inſorm' d, That 
FJ. R. of K. in the County of, & c. Merchant, 
uſing and exerciſing the Trade of Merchan- 
dize, by Way of Bargaining, Exchanging, 
Bartering and Cheviſance, ſeeking his Trade 
and Living by Buying and Selling, (ſuch a Day 
and Year) did become Bankrupt within the 
ſeveral Statutes made againſt Bankrupts, to the 
Intent. to defraud and hinder A. B. of, &. 
and . R of, &c. and others his Creditors of 
their juſt Debts and Duties to them due and 
owing: We minding the due Execution, as 
well of the Statute touching Orders for Bank- 
rupts, in the Parliament begun and holder; at 
We minfter aforeſaid the Second Day of April, 
in the Thirteenth Year of the Reign of Eli 
zabah, late _ 'of England, made and 
provided; as of the Statute made in the Par- 
liament, begun and holden at Weſtminſter 
aforeſaid the 19th Day of March, in the 
Firſt Year of the Reign of the late King 
James the Firſt, of England, France and he 
land, and of Scotland the Thirty Seventh, en- 
tituled, An AF for the better Relief of Creditors, 
_ ſuch as ſhall become Bankrupts, And al- 
o the Statute made in the Parliament, begur. 


CY anc 


Chap. 1. againſt Bankrupts. 
2nd holden at Nef minſter aforeſaid the Nine- 
teenth Day of February, in the 21ſt Year of 
the Reign of the ſaid late King James the 
Firſi, of England, France and Ireland, and of 
Scotland the Fiſty ſeventh 3 entituled, An Act 
for the furtber Deſcription of a Bankrupt, and Re- 
lief of Creditors againſ# ſuch as ſhall become Bank- 
rupts, and other the Statutes againſt Bankyupts 
ade and provided: Upon Truſt of the Wil- 
doms, Fidelities, Diligence and provident 
Circumſpection which we have conceiv'd in 
you, do by theſe Preſents name, aſſign, ap- 
point, conſtitute and ordain you our ſpe- 
cial Commiſſioners, giving full Power and 
Authority unto you, Four or Three of 
you, whereof you the ſaid A. B. or C. D. to 
be One, according to the ſame Statutes, and 
every or any of them, not only concerning 
the faid Bankrupt, his Body, Lands, Tene- 
ments, Freehold, Copyhold and Cuſtomary, 
Goods, Debts, and other Things whatſoever; 
but alſo concerning all other Perfons, which 
W Concealment, Ciaim, or otherwiſe, do or 
all offend touching the Premiſſes, or 2ny 
Part thereof, contrary to the true Intent and 
Meaning of the ſame Statutes, or any of them, 
to do and execute all and every Thing and 
Things whatſoever, as well for and towards 
Zatisſaction and Payment of the ſaid Cre- 
ditors, agtowards and for all other Intents and 
Purpoſes, according to the Ordinances and 
Proviſion of the ſaid Statutes: Willing and 
commanding you, Four or Three of you, 
wiereof you the ſaid A. B. or C. D. to be 
One, to proceed to the Accompliſhment and 
Execution of this our Commiſſion, according 
to the true Intent and Meaning of the ſame 
B56 4 Sta- 


. 


Death of 


Commiſſion- ai the Commiliioners but Two die, or if they 


Fri. 


Charges of 
e Com- 
ion. 
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De LAW Chap, x. 


Statutes, with all Diligence and Effect, as 
our ſpecial Truſt is in you. Witneſs our 
ſelves at Weſtminſter the, C. 725 


If after Seizure, and before Diſtribution, 


of the Quorum die, they cannot proceed alone; 
but a new Commiſſion mult be awarded, and 
the new Commiſſioners may call the old Ones 
to an Account. | 

And therefore, if a Commiſſioner of Bank- 
rupts be to be examinꝰd upon Interrogatoties, 
touching a Fraud us'd by and amongſt the 
Comauſſioners, touching theBankrupt's Eſtate, 
he ought to ſubmic to be examin'd to that 
Point, and not to demur, becauſe he is of 
was a Commiſſioner. Vide infra, Ch. 16. 

The Words in the Stat. 1 Fac. 1. c. 15. 
SeR. 4. { For the Charges of the Commiſſion, | are 
to be extended to all the Charges ariling by 
the ſuing of it out, and in the Execution of it 
alſo. Hutten, Fo. 37. Ruggle's Cale, and Hob. 
p 287, | 


r 
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CHAP. Il 
What Trade or Profeſſion a Man muſt be 
of, and profeſs : Or, what kind of Tra- 
der he muſt be, that brings big within 
the Statutes of Banlrupts. 


TN the next Place I ſhall ſhew, how and 
when one may be faid to be a Bankrupt ; 
and what it is that makes a Man become a 
Bankrupt. „ 
And as to that, it is to be conſider'd; 
1 1. What 


Chap. 2. gau Baͤnkrupts. 


1. What kind of Trade, Occupation, or Pro- 
ſeſſion a Man muſt be of, or what kind of 


adjudg'd to be a Bankrupt. 
2. What Acts one muſt do, or permit and 


Dealing he muſt follow, before he can be 


ey ſuffer, which will make him a Bankrupe 
= within theſe Statutes, or any of them. 

in 1 5 

nes 1. What kind of Trade, Occupation, or 


Profeſſion a Man muſt be of, or what kind of 


nk- Dealing he muſt follow, before he can be ad- 

ics, ll judg'd. to be a Bankrupt, | 

the Stat. 13 Eliz, c. 7. Sect. 1. F any Merchant, Deſcription 
UE, or other Perſon, uſing or exerciſmg the Trade of fa Ben. 


Merchandige, by Way of Bargaining, Exchange, 
Rechange, Bartery, Cheviſance, or otherwiſe, 


of Living by Buying and Selling, and being a Sub. 
born of this Realm, or any of the Queen's Do- 
minions, or Denizen, ſhall depart the Realm; or 
begin to keep bu or her Houſe or Houſes; or other- 
Wiſe to abſent» him or ber ſelf, or take Sanctuary; 
or ſuſſer lim or ber ſelf willingly to be arreſt:d for 
any Debr, or other Thing, not grown or due, for 
Money deliver d, Wares ſold, or any other juft or 
awful Cauſe, or good Conſideration or Purpoſes, 
%, &c. Vide poſtea, Chap. 3. 


be : Stat. 1 Jac, c. 15. Sect. 2. That all and ever 
Ga uch Perſon and Perſons uſing, or that ſhall uſe, the 


rade of Merchandize, 7 Way of Bargaining, &C. 
Prout in the Stat. 13 Eliz. cap. 7. 


13 AQ ge 

nd very Perſon and Perſons ufing, or that ſhall uſe, De "x gy 

t; ve Trade of Merchandize, by W ay of Bargaining, of a Bankrupt 
Exchange, Cheviſance, or otherwiſe, in Groſs or ig geld by 


þ; el aid; or ſeeking bis or ber Living by Buying 
ng Selling; or that ſhall uſe the Trade or Pro. 
| | felio u 


in Groſs or by Retail; or ſeeking bu or her Trade 


Stat. 21 Jac. c. 19. Se. 2. That all and NH. B. This 


an Act 10 


10 


Scrivener. fim of 


| That no Perſons, Adventurers for putting in Hs. 


for adventuring or managing the Fiſhing, called 


* 


The LAW Chap, 2 
4 Scrivener, receiving A Moe 
ney: of Eſtates into bu or their Cu be 
liable to be a Bankrupt, ets 

Stat. 14 Car. 2. c. 24. Sect. 1, 3, 4. Wherew 
divers Noblemen and Gentlemen, and Perſon: f 
Quality, no Ways bred up to Trade, do oftentimes 
put in great Stocks of Money into the Ealt. 
India and Guiney-Company, it « declar d, 


ney or Merchandize into the ſaid Companies; or 


tbe Royal Fiſhing. Trade; ſhall be reputed v» 
ralen to be a Merchant or Trader within any Sta. 
zutes for Bankrupts, or be liable to the ſame: Pro. 
vided that Perſons trading or traffickmg, in an 
other Way or Manner than the ſaid Companies or 
Fiſhing, (hall be liable to the Commiſſion of Rai. 
rupts, 

Obſerve, That by the Previſo in the latter 
End of the Statute of 21 Fac. c. 19, Se. 15, 
That that Ad, and all other Ads bercofor: 
made againſt Bankrupts, ſhall extend to Stranger: 
born, as well Aliens as Denizens, as effeftwaliy 


as to the natural born Subjects; both to make tn 8 
ſub ect to the Laus as Bankrupts, as alſo to m | 
them capable of the Benefit or Contribution, as Cre ira 
ditors by thoſe Laws. brat 

Note, To ſay, Of an Alien being a2 Merchant & 
That he u @ Bankrupt, and in fled beyond the Su Ale; 
for Money, & actionable, Yelv. 198. "Tuerloo ico 
verſus Moriſon, Dyer p. 2. b. pl. 8. 1 Bulit Nn + 
134. Vid. inſra, Chap. 4. A 

See the ſeveral Statutes made againſt Ban- be 


rupts, Temp, Anne Reginæ, in the End of this 
Treatiſe. } | 


11 


Chap 2. Saint Banärupts. 


Notes. Caſes, and Reſolutions, upon the Clauſes of 
the ——— relating * — 2 
un or Occupation, of ſuch an one as e 
— 9 a Bankrupt ;, and what ſhall be ſaid a 
Buying and Selling within the Statutes, 


I, —__ is not buying and ſelling of Land, Buying and 


utof Perſonal Things, that makes Land. 
a Man a Bankrupt, March. Rep. 37. | 

2. Selling alone will not make a Bankrupt, selling alone; 
nleſs he alſo buy, 2 Keb. 487. Nor Buying 
alone, 1 Siderf. 299. 

3. One ſingle AR, tho? it let a Man into a Single AR. 
general Dealing, will not make one a Bankrupt. 

de infra, p 14, 15, 16. 8 
He that is a Bankrupt muſt get his Living 

dy Buying or Selling, or the chiefeft Part 
=_ 3 Vide infra, 13, 14. Except in ſpecial 
—_ 13 

5. It muſt be a general Trade by which his General 
iv2lihbood is got, and not particular Em- Trace. 
ployments. Vide infra, p. 14, 15, 16. 

Such as live on their manual Labour only, Particular ' 
5 Huband-men, Labourers, bare Handi- Pn ment. 
raits-men, &c. are not Traders within the 
dtatutes, Cro. Car. 31. Crump contra Barnes, But, 

Such as buy Wares, and convert them into — 
alcable Commodities, and fo get their Liveli- fable Cem. 
20d by ſach Buying and Selling, may be with- malties. 

n the Statutes. As, ; 

A Shoemaker, that buys Leather and ſells Shoemaker. 
in Shoes, may be a Bankrupt, Cro. Car. 31. | 
Trump and Barnes's Cale. 

So of an Ironmonger that buys Rod-Iron, lronmonger. 
dr Bar-iron, and cauſeth it to be work'd up 

into Wares. J . 

| 0 
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A Trading 
Smi h. 


Clothier. 


Taylor. 


Salelman. 


Carpenter. 


Maier. 


ble: And in Caſes of Inn keepers, Proviſions ar 


The LAW Chap. 1 
So a Nailor, Lockſmith, &c. by the ſam 
Reaſon of a Shoemaker. 

A Clothier that buys the Wool, and hat 
it made up into Cloth, may be a Bankrupt; 
So if he work it into Cloth himſelf, by the 
Reaſon of Crump's Caſe. 

A Taylor that makes Garments only, ant 
as Servant to his Cuſtomers ſhall not be: 
Bankrupt. But, 

A Saleſmad, by the Reaſon of Crump's Cafe 
may. 

A Carpenter in London hath been adjudged 
a Bankrupt ; but not qua a Working-Carpe 
ter. Yet ſee the Cafe of Chapman againſt Lan 
phire, 3 Modern Rep. 15 5. Et vide infra, Chap 

Mr. Stone's Opinion, pag. 166. that a Shoe 
maker, &c. is no Bankrupt, is not Law. 

An Inn- holder qu4 fk” is not within th: 
Statutes, and may not be a Bankrupt ; by 
three Tuſtices againit Berkly : For though ht 
buy Proviſions to be ſpent in his Houle , ye 
he doth not properly fell it, but utters it a 
ſuch Rates as he thinks reaſonable Gains: And 
the Gueſts do not contract or take it at a ct: 
tain Price, but they may have it, or refuſe it; 
and if he take exceſſive Rates, he is indict 


not only reſpected, but Furniture of Room 
Attendants of Servants, & c. Cro, Car, 548 
Criſp and Pat. Tones 437. March Rep. 35, 36 
meſme Caſe. And likewiſe fo lately adjudge 
in the King's.Bench, in the Caſe of Newt 
contra Trigg, the Plaintiff being an Inn-keepa 
at Bloſſoms-Inn in London, 3 Mod. Rep. 327. 
But il an Inn. keeper be a Grazier likewik 
he may be a Bankrupt, as I conceive, x Keble 13. 
iu Bradford and Bloodworth's Caſe. 1 Levin, ! 


hap. 2. againſt Bankrupts.. 13 
A Vintner, or a Brewer, may be a Bankrupt. Mew 

A Farmer, who buys in Cattle and ſpends e 
"me, and ſells others, is not a Bankrupt. 
yo. Car. 549. March Rep. 35, 36. But, 

A Grazier or Drover may be a Bankrupt ; Drover. 
d whether be graze his own Land or not, 

ters not the Caſe ; tho' Mr. Stone, p. 165. 

ich, F he hireth Grounds, and feeds the Cattle, 

ſhall be a Bankrupt ; but not if be graze upon 

own Freehold, And it hath been ſince Ad. 

8zed to the contrary. - 

A Cow. keeper at Hington, was lately ad- Cow-keeper. 
aged a Bankrupt. 

An Husbandman is. not within the Statutes, Husbandmat. 
lefs he be a Drover allo : Per Baton Denham, 
ar. at Wiles Aſſizes; yet ſee 3 Mod. Rep. 112. 
bſou againſt Thorniſtone. Vide Infra, Chap. 17. 
Any Trading, tho' the Trade be never fo 
or in it ſelf; yet if they get their Living 
Ry Buying and Selling, and deal conſiderably 
it, makes a Bankrupt, with other Acts of 
LIDKTUPCY 

One is not a Trader within theſe Statutes 
o hath left his Trade, but ſells his Goods Leaving off 
ng upon his Hands, for the Debts which he Trade. 

th contracted afterwards ; unleſs that the 

ebts were contracted during the Trade: 

Ventris 29. Sir Rob. Cotton againſt Daintry, 

J 166. Sir Antb. Bateman 's Caſe, Cotton 

ainſt Sir Anth, Bateman, 2 Keble 453. 

ſuch Perſon trade again, and fo become Tracing a- 
gebte q, he is a Bankrupt for this; but not gin 

the Debts between, Sir Fobn Harriſon and 

Jeb Harvey's Caſe, cited in Sir Anthmy 

teman's Cale, 1 Siderfin, p. 411. 1 Vent. 5. 


Farmer, 


* 


He 
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1 Lev. 17. 


po * 


Debts owing 
when he was 
a Trader. 


partner. 


The LAW Chap. 
He ſhall become a Bankrupt for -Deb:ts die 
before he gave over Trading, COntinuet 
for new Security taken ſince he gave over hi 
Trading, Stave Las. 7. 
Diſcontinuance of Merchandizing is ng 
an Exemption from the Statute, when the Cr: 
ditors have taken new Securities. 
Therefore it's reſolved, it is not necece{fay 
he continue his Trade by Buying and Selling 
to the Time that he becomes a Bankrupt, 
but it ſufficeth that he hath uſed the Trac; 
and during that Time that he became indeht 
ed, and for that Debt he is now become 
Bankrupt. As if a Merchant leave his'Trad; 
and go into the Country for two Years, ar; 
after he abſents himſelf from his Creditors, lf 
reaſon of the Debts he owed when he wa 
Merchant. Mich. 20 Fac. B. R. Hieroft an 
Hall's Caſe. And the ſame was agreed of 
Law in Palmer's Rep. 325. in Evidence to 
Jury at King's Bench, 1 Ventris g. 
If one for a Time deal in a Trade, ni 
after he ſorſakes his Trade; but leaves hi 
Stock in the Hands of another, and he ha! 
part of the Gain, and is Partaker of the Lok 
If ſuch an one alter deſert and conceal him: 
ſo if his Surety conceal him, he is a BankruM 
wichin the Statute, Palmer's Rep. 325. in . 
Cafe of Hayler and Hale. Vide infra, Chap. it 
Sir 4. B. had the f̃Sth Part in a Coie-ſhip 
which Cole-ſhips are victualled and employe 
by che Owners. But it appeared when Sir 4.5 
purchaſed the faid 16th Part, the Ship was in 
debted to him,(viz.) to Repairs, and it is thi 
Cuſtom to repair them upon the Credit of chef 
Bottom, and this Ship had not gained fo mic 
as to pay for her Repairs, This makes not. 
Merch 


Jap. 2. againſt Bankrupts. 
Merchant Bankrupt, Side p. 411. Sir Aub. 


gateman s Caſe; 2 Keble 48. pl. 320. 

That Sir A. B. imported Goods in his own Importation 
Name, is not ſufficient, unlefs he doth iſſue out o G 
the Proceed fo imported, as he did employ 1 
cCoods taken in Prize in Revictualling ano- 1 
her Ship, which made one a Bankrupt, al- i 
ho' he was a Gentleman. th | i; 

A Joint Stock is not ſafficient, unleſs ſome joint-ſtock. | 
Diſpoſition be of the Proceed imported, or 7 
he Joint Stock be actually proved, as it is in 
Sir Fobn Moolſtenbolm s 14 Cer. 2. 6 24. 1 
But ſee the Stat. 10 43v@, So though he be 4 

artner of a wing, where the Freight and | i 
Ownerſhip are not diſtin, as in Ships tra- 1 
ing to other Parts, 2 Keble 487. | 
Sir Thomas Littleton, Mr. Papillion, and Contract to | 
.. Child, by contract with King Charles the P. | 

ccond, were to victual the Fleet at 8 d. per 0 
, a Head, who made an Under. contract = 

ich the Purſers of the Ships (two of which, Il 
id. Mr. Gibſon and Mr. French, were Plaintiffs ) q 65 
iſ 


15 


o victual at 6d per Diem; and gave a Note of 
oO 5. at 6 d per Diem; and before this Con- 
ract, Sir Tbomas was no Trader, as was agreed; 
od per Curiam, this Contract to victual a | 
let, is no more than to table with a private bl 
an, which will never make a Trader within bi 
his Statute ; which looks on general Trades particulate i 
dy which a Livelihood is gotten ordinarily, Employ- dl. 
Ind not on particular Employments; for fo Wente. 1 
he King's Butler or Steward, or any other 1 
Officer, might be a Trader. 1 
2. Although Proviſions made for the Fleet it 
(hes by the King's Direction, but applied to 
other Purpoſes than was contracted for; yet 
this 


Selling off a 
Surplulage. 


Srewards, 
Farmers of 
ot Cuſtoms. 


{ 


Feme Covert 
Merchant,and 
her Husband. 


Companies. 


Adventurers. 


LAW Chap. 


this is no more than a particulat Command to 


a Man to buy Proviſions for that Purpoſe. 

3. It was reſolved, That if, under Diſguiſe of 

ſuch contract, Sir Thomas trade with other 
Merchants underhand, or ſecretly, that ſhall 
be a Trading within the Statute; But the (el 
ling off a Surpluſage, is no more à Trading, 
than a 4 of the Sut pluſage of 
Hay; and he muſt be Buyer and Seller too 
that is within the Acts. It's not lufficient i 
buy alone, or fell alone; and one ſingle Act, 
though it let a Man into a general Dealing, 
will not make a Bankrupt, no more than a 
Commiſſion of Exciſe, or a Schook-keeper 
that boards Scholars, or Stewards of the Inn: 
of Courts, or Farmers of the Cuſtoms, Gihſa 
verſ. Tompſon, P. 27 Car. 2. B. R. 3 Keble 451. 
1 Vent. 270. 
A Feme Covert Merchant may be a Bank 
rupt, and fo ſhall her Husband he; it ſhall be 
accounted his Folly to ſuffer. his Wile to trade 
as fuch, and the Outlawry of the Husband 
for the Wives Debt ſhall make him a Bank 
rupt. Stone 7. 1 

By a ſpecial Proviſion in 14 Car. 2. c. 14, 
Noblemen and Gentlemen, not bred up in 
Trade, that have put in Stocks into the EAA. 
Judia and Guiney, or Virginia Companies, and 
are Adventures for putting in of Money of 
Merchandiſe into the ſaid Companies, or tor 
adventuring or managing the Fiſhing, called 
The Royal Fiſhing Trade, are not to. be reputed 
Bankrupts. But Perſons trading or traffickins 


in any other Way or Manner, ſhall be liable 
to the ſaid Commiſſions of Bankrupts. In 
the Turky Company, every Man trades on hi 


own Account and Eſtate, and not like the 
| Cine) 


b 
0 
5 


''F 


* 
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Guiney Company or Kaſt India Compan 
Stone 42. 4 „s i b acts | * 
Now before this Statute of 14 Cat. 2, Was A Gentleman 
made, one Sir Tals M volſtenbolme was que of Trader. 

the Corporation, of the Caffe ladia Gompany 

and a Gentleman ' ok 3090 L. per annum, and 

had a Stock in the Company oſ his own, and 
ſat in the Committee of the faid Company as 
2 Merchant in the Management of Trade, and 


did receive at ſeveral Times the Proceed of 


to e Proc 
+ bis Stock upon Returns of Ships, and became 

o, indebted to divers Perſons,” aud abſconded = 

; himſelf, It was held, that tho' he did not 5 


vet the greateſt Part of his Living by Buyi 
and Selling, yet his Employment ity che fa 


* | 
„Commitee and Trade was ſuch à Buying 
and Selling, as brought him within the Statutes 


pf Bankrupts, and that the Statute was to be 
aken largely for the Credicor againſt the 
Bankrupt, ang his taking out of his Stock and „ 
oods and diſpoſing them, was a Selling with. 5 1 

the Statute of 2 1 Fac. Hug hes grand Abridg- 1 
ent. Sir Fobn Woolſtenholme's Caſe. But this . i 
Verdict and Judgment againſt Sir John was 
everſed by the ſaid Statute of 14 Car. 2. c. 4. 


14. 

n put not to avoid any Sale of his Lands made 
of. che Commillioners. th 
nd To fay of a Gentleman, He is a Cozener, 2 


dankriipt and hath got an Occupation to de- 
eve Men: Though he, uſed to Buy and Sell, 


led et being no Merchant, 'twas the better Opi- 
red NPion of the Court, that the Words were not 
ing Nctionable, 3 Modern Rep. 112. | 
biel 4 Man trade in the E2/-India Compa. Eat Iod. 

In Wy, and in the African Company, or Gurney Africa. 1 
| hi og and abſcond, Cc. he is not within sine. Wl 
che he Praviſo of this Statute, bot ſhall be a El 
ne) ,* Hs Bank. ih 


E LA Chap 2 


Bankrupt. A Virginia "Merchant is within 
the Statute, and fo others, 2 Keble 487. Pl. zo. 


But by Stat. 9 & 10 NV. 3. 6. 44. No Mem- 
ber of the Eaſf-[ndis Company ſhall; in reſped 
of his Stock only, be adjudged a Bankrup, 
And by Stat. 8 8. DW ..c, 20. No Membe 
of the Bank of E ſhall be adjudg'd : 
Bankrupe * reaſon of bis Stock . <a 


AM. ” —_— tt ͤ— 


n 


— 


cu fl. 


Whe 48, + Man f do or ſi fahr to 
. ee OY 
raph. 


vide ame 9. 13 Eliz. PA 1%, Trader as bf oriſail 
| Depart the 860. 1 the Realm, or begn 
8 to keep his or ber — or lee, or atherwi: 1 
1 abſent his or ber ſelf, or take Sascfuary, or ſuffe 
aer bim or her ſelf ingly t ef I fr hen 
Debt not due. oy 25 Zhi 
delivered, Wares or any other juſt or lauſi 
Cauſe, or good al ro or Fog, 5 
oatary, Ter ba or her ſelf to be outlawed, or 
him or her ſelf to Priſon, or depart from bir s 25 
Dwelling. Houſe or Houſes, to the intent or Pu po 
to defraud or hinder any 'of his or ber Creditor, 
being alſo a Subject born as aforeſaid, of the jul 
Debt or Duty of ſuch Creditor or Creditors, (hal 
be reputed, deemed and taken for a Bankrupt. 
1 Jac. c. 15. ſect. 2, Al apd every ſuch Tr adn 
at aforeſaid) that ſhall depart the Realm, . 
gin to keep bis or her Houſe or Houſes," Sc, (als) 


< US. ww. Bs - =. * * . 3 — 8 8 3 


>» 
i 


„ 


rents 


. Perſons as ſhall be lawfully protected by 


given at the Time of their Original Contracti; 


* 


Chap. 3. 4g<i»ſt Bankripts, 
er idd, bios ee or wh 9 
fraudulently ſhall procufe "bin or her ſUlf cb : , 
reſted, or bis or ber Goods, Money or — to Areſt. ar- 
be attachgd or ſequeſtred, . from 13 
her Dwelling- Houſe, or make ,'or cauſe to be made, —— 
any — Gram oO 1 ber, 4 Br 8 
their Landi or Tenementi, or tels, to t Gran 
intent, or W 22 7 ber, 4 S l 
being Suben: as af ore[at. or e 
2. 5g delayed for tbe ＋ their juf 
and trice, Debrs ; or bein errefted for Debt, Thal 
after bis or her Atfeſt lie in Prifon fl Months Lie in Priſon, 
o more upon that Arreſt; n any other Arreſt, 


eee Pen fr Dol be ant Be in Bris 

fix Months upon ſuch o Arresi or Derent ion, ſhall 

be ** and adjudged a Bay, * 
Purpoſes, W 


5 


21 Fac. g. 19. ſect. 2. For the r De. 
ſcription of a Banſttupt. —— That FO ove. | 
rs ſuch Trader (as aforeſaid) who ſball, either by 
himſelf of others, by his Procurement, obtain any 
Protect ion or Protettion:, other than 755 2 Perſon or protection. 
the Privi- 
lege of Parliament, or ſhall prefer or exhibit un- 
to his M Majefty, bis Heirs or Ae, or into any 
of the King's Courts, any Petition or Petitions, peyrion or 
Bill or Bills, a an his or her Creditor or Credz. Bil —. 
tors, or any them, thereby deſiring or endeavour. COIN 
10 compel or enforce them, or 22 F them, to 
accept 45605 Sos k their 7a and principal ebts, or #6 
procure Time or longer Days of Payment that was 


or being indebted umb any Perſon or Perſons, in 
the Sam cry lundred Pounds or more, II mot 
Pay or atherwiſe A ha abe ſame within 
Months mext after * ſame ſhall grow due, — vr ” 
tbe Debtor 7 1 for the i ame, or wich 

fix 


C2 


- * 


Common or 
Hired Bail. 


Departing 
the Realm. 


Houſe,” or 
for Debs, ſhall after bis or ber Arreſt lis in Priſon 
two Months or more upon that or any a her Arreſt 
or Detention in Priſon for Debt; or being arreſted 
For the Sum of Oue hundred Pounds or more of juſt 


"Te LA, Chap. 3 


fix Months after an Original Writ ſued out to re. 
cover the ſaid Debt, and Notice thereof given un. 
to him, or 17 in Writing at his or their Dwelling. 


iſt Place of Abode ; or being arreſi:d 


Debt or Debts, ſhall at any Time after ſuch Arreſt 
eſcape. out of Priſon, or procure bis Enlargemen by 
putting in Common or Hired Bail, ſhall be adjudged 
a Bankrupt». And. in the ſauCaſes of Arreſt, oy 
lying in Priſon for ſuch Debt or Debts, or getting 
out by Common or Hired Bail, from the Time of 
bir o bet ſaid ft Arte, + 


I. A— or withdrawinig himſelf, 
Land that is Four Ways. 

I. By departing the Realm, Mr. Stone, in his 
Lecture, puts this Caſe : If a Man depart 
the Realm, and long time after his Departure 
becomes non ſol vent, and refuſes to return upon 
a Privy Sea! his abſenting himſelf in fuck a 
Caſe brings him within the Statute of Bank- 
rupts, p. 133. It ſeems otherwiſe“; for ſup- 
poſe 2 Wealthy Merchant goes beyond Sea 
with a good Cargo, and ſtates his Accounts 
with his Credicors, who know of his Vayag:, 
and are pleaſed therewith, and he ſends over 
ſeveral Effects to chem, and they truſt him 
in the Way of Merchame-Factor $ and after 
five or ſeven Years ſpace; he by Laſſes be- 
comes non ſolvent, and abides beyond Sea. 
conceive this is not within the Statute: Fr 
the dtatute of 13 Elix. c. 7. faith, That this 
| | With 
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Withdrawing.or Abſenting, . mult be on 
Purpoſe to defraud bis Creditars; and this 
can never be conſtrued ſo; and we mult ĩima- 
gin after his Nonſolvency, he mult Ray to get 
up his — =} * * bay F Hu : 3 | 

2. Departing from their Dwweiting- Hoawſes, It Departare 
need = fy. total Depatture; for as: it 2 
rizhely put, If one that hath an Houſe, and 
yet abſents for fear of Arreſt for a Time, and 
then returns, yet he is a Bankrupt. Suppoſe 
a Man hath no Dwelling-hopſe, but ſojourns 
ſometime at oue one Place, and ſometime. at. 
another, yet if he appear not at his uſual 
Times or Places of Trade as formerly, nor 
can be found as formerly ; this is within the 
words of 13 Elix. c. 7. | op #herwiſe abſent him. 
So a [ edger in a Chamber. Yet Quere: 

other Times when he thinks himſelf ſaſe from beme. 
Arrefts appears publickly, as upon the open 
Excharge ; this ſeems to be a Purging of abſent. 
ing or withdrawing himſelf before, as it was 
heid in the Cafe of Hind the Banker, who 
was ſometimes denied at his Houſe, though 
within; yet. afterwards appearing upon the 
open Ex:hange, 'twas held in that Cale, that 
this appearing publickly Purge fuch his De- 
nial or Abſence, 3 Gro. x3, Pl. 6. 

3. Keeping their Houſes, 29 Fac. B. R. in Keeping his 
Taplor and Hill's Cafe, it was reſolved, That Houſe. 
ihe keeping within his Houſe, unleſs to de- 
raid and delay Creditors, makes him not a 
U2nKrape. But if he conceal himſelf for Debt, 
ior which he is ſued, and todelay and defraud 
his Creditors, . cho but for an Hour, this 
Makes him a Bankrupt. Palmer's Kep. 325. 

Hlæylor and Hall. Yet it is adjudged, Croke 
8 05 3 Elix. 


Chap. 3. againſt Bunkrupts. 21 
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For if he ſometimes abſent himſelf, atid at Denial to be 
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m. LAW Cap. 3 
Elix. fo. 13.» — If a Trader, on Notice 


of Proceſs iſſued forth againſt him, keeps in to 


ſecure himſelf from the Art eſt, and after go. 
eth ſorch again; and then upon like Notice 
keeps his iJouſe, and then goeth forth again; 
this brings him not within the Statutes, be. 
cauſe he uſeth to ga at large, and he may be 
met with one Time or other. But Cuere of 
this Reſolution © For if this be Law, then ! 
Ido not underſtland the Words in 1 Fac. 1, 
c. 1g. [or begin to keep bis or her Houſe: ]Apd allo 
certainly this is à keeping in to delay and hin. 
der Creditqgs, 13 Eliz. c. 7. If the keeping in 
be to defraud or delay-the Payment, he is a 
Bankrapt : And Serjeant Srone ſaith well, 
fo. 10. 190. 184. If a Trader abſents himſeli 
jor fear of being arreſted by a Writ de Ex- 
communicato Cap. Or if a Dectee in Chancery 
be made againſt him to execute a Conveyance, 
and he keeps in, or withdraws himſelf or 
fear of bein g attached for not perſorming the 
Decree ; fuch Withdrawing doth not make 
him a Bankrupt, Stone 10. Aluer, perhaps i! 
{uch Decree had been for Payment of Money, 
as it was held in the Cafe of one Aloyn, 1 
Twrky Merchant. If a Church-warden (Tra. 
der) keeps che Church; that is either a keep- 
ing his Houſe, or taking Sanctuary. So if 2 


. Miller keep in his Mill, that is a keeping tis 


Houſe. | 
4. Taking Santtuary, Theſe were Privileged 


Places formerly, but now the King's Officers 


may go into any Place. If a Merchant ib- 8 
ſcond, and liſt himſelf a Dragooner in che 
King's Service, or buy a Captains Place, yt! 
2 Commiſſion may go out againſt him; ih is 
no Protection within the Statute, = n 4 

| races 


Chap. 3, ag«ivft Banktupts. 23 
Trader be prefs'd 15 che King's Sten 1 | 
8. 


conceive it is 


II. The next Part of the Deſcription%s, 
about the Bankrupt's being arreſted on. im- 
priſcned: Which is either, * Nn. 


WJ & Perniffes, and Fraudulent; ; 


Or, 
Forced, and fo continuing] in Priſon, 


1. Voluntary and Permitfive. 1 13 Ela G 7: Feigued AA. 
lect. 1. If any ſuch Trader ſhall ſuffer him ar ber ons. 
felf willingly to be "arreſted for am Deli, or 
other Thing,not grown or due, for Mo 


Wares fold, or any other uſt or Cauſe, 
1 Jac.” 15. ſect. 2. Or: 2 Fe 
77 procure hin or her ſelf to be arreſfed, 


Eliz. c. J. ſect. 1. 1 Jac. c. 15. £8. 2. 
any ſuch Trader ſhall yield him or ber ſelf to Yielding to 
riſen: _ is to underſtood of voluntary Prifon. 
and feigned Actions; as, running into the 
King's Bench or Fleet. 
| Or full of ſuffer bim or her ſelf to be 1 Outlawry. 
ite e. 7.Je#. 1. 1 Fab. c. 15. ſe. 2. One 
— in Haba is not thereby a Bank- 
rupt here ; for that the Record is not plead. 
able here, Stone 172, Now the Reaſon of 
this Clauſe is, boiſe by the Quelawry the 
King is intitled to the Goods, and fo "LAs to 
be a Fraud to the Creditors, which the Law 
” abhors3 But if the Debtor reverſe the Out- 
0 /awry, before the Commiſſion of Bankrupts 
” i ficd out, it ſeems otherwiſe, as Mr, Billing- 
vurſ# 94. conjectures. If it be reverſed for 
want o Proclamations, all done in the mean 
time by the Commiſſioners is void. 
_ C4 11 


Arreſt, Im- 
priſonment. 


— | | , | 
e LN A Chap. 3. 


It the Jury, on Special Verdict, find 4 
Bankrupt outlawed, they mult find he waz 
outlawed in Fraudem Creditorum, and to that 
latent; 1 Keb. 11, Bradfard's Cale. 
2. Forced Arreſt or Impriſoxrment, And there 
the Deſcription is this:: 1 Jac. c. 15. ſect. 2 /f 
ſuch a Trader (as aforeſaid) being arreſted for 
Deli; ſball after her or bis Arreſt lie in Priſon {ix 
Months or more upon that Arreſt, or upon am 
other Arreſt, or Detent jon in Priſon for Debt, and 
lie in Priſon ſix Months upon ſuch Arreſt or Deten. 
tion, ſurh ſhall be adiudged a Bankrupt, 21 jac. 


c. 19. feet. 2, If any ſucb Trader (as gſoreſaid) 


Pray or Com- 
pound. 


being indelted unto any Perſon or Perſons in be 
Sum of * O0 J. vr more, | ſhall net pay or other: 
compound: for the (ame wit hin ſix Months next after 
he ſams ſhall grow due, and the Debtor be_arre(:4 
for the. ſame; or being arreſted for. Deli, hall 
after bis.” or her Avreft lie in Priſon tuo Month: 
or mort upon that or any othyr Arreſt or Detention 


in Priſon for Debt zer bring arreſted for the Sum 


Eſcape. 


Hired B. 11. 


Compound, 


Arxreſt. 


Lie in Pran, 


of 109-1. or woraof juſt Debt or Debta, ſhal; at 
any Time after ſuch Arveſt eſcape out of Priſon, or 
procure bi: Enlargement by putting in Conmon or 
Hired Bail, /ucb ſhall he adiudged a Bankrups. 
And in the ſaid Caſcg of Arreſt, or lying in 
Priſon ſoraſuch Debt or Debts, or getting 
out by Common or Hired Bei from the Time 
of his or her laid firſt Arreſt, oblerve this 
Difference? „. "4+ 14 
It ſuch Trader owe 100 J. and upwards, 
and doth not pay or compound for the fame 
within ix Months next after the, ſame ſhall 
grow due, and the Debtor ſhall be arreſted 
for the fame, he is a Banktupt, per 21 Fac. 15. 
But a Clauſe comes aſter; { Ana being arreſtd 
for Dez, ſhall lie in Priſon two ont ht and more: 
| which 


hap. 3. agaiaſt Bankrupts. 
hich includes as well under as above 1007. 
o that if 'a Statute· Trader owes me 200 


vithin fix Months aſter its due, and he be ar- 

eſted for it, ER him a Bankrupt; and 

' he owe me 20 J. and ſhall be arreſted for. 
t, and lie in priſon two Months, this makes 

im a Bankrupt. Durus Sermo, .. 
The Act faith, {If be do not compound Ifiip-. 

hoſe his Creditors will rand then he muſt of. 
leceſſity lie in Priſun. 

{ Uponi.any ether; Arreſf or Detonition for Debs ] 

conceive the Meaning of thele Words are 
or Debt originally, and not Debt by als 
a Fine impoſed, &. For the Statute hath - 


rr WM: (pect to Creditors, either by way of Con- 
%a, Exchanging, Buy ing, &. and not Eines 
4 Amercianhents, g. which no ay TO: 
{7 rade. "1 THe; 5 


en Or, Shall lie; in Prifim after bis Fo ber Arif. 
n o Months on more on that or any ot ber Arreſt 
at Detention in Priſanfor Debt. On which L E 


ut this Caſe: One owes 199 l and is ar- 


me pays it ; and during tliat Fortnight, ano- i 
er Action of 100 J. is entred againſt him, 
d he pays thatgn a Fortnight's Time after ; 
d fo . 0 Formighe he pays a Third 
"gz off. Quere, If this be within the Sta- 
*, | lying ty Months or more en that er 

hey 1 Anh] I conceive not: For by that 
ay ment be is diſcharged from that Debt, and 
not in Priſon on that Account. 


ed Bos che Caſe which Mr. Billing burſt puts. 
> pole (ah be, 96) a Man de arreſted up- 
od 4 Bond before the Day of Payment, as 
N the Cuſtom of Londen, 8 Rep 126. a, he 


May, 


and doth not pay it or compound fot it 4 


ited and impriſoned, and in a Fortnight's: Lying i in Pri- 
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may, aud lie in Priſon Two Months, Cc. The 
Quere is, Whether this be ſuch an Arreſt for 
Debt as is within the Statute. It ſeems doubt. 
ful. For tho? it be Debitum in preſents, and ſ) 
a Releaſe of all Debts ſhall extend to it; yeti 
is not properly a Debt within the Words or 
Intent of the Statute, for that muſt be ſuch: 
Debt for which a Canſe of Action is given; 
and there can be no Cauſe of Aion pro 
perly till the Forfeiturs, for the Obligation 
is guided by the Condition: And the Cuſtom 
of London will not help it; for the Cuſtom i; 
not, that he ſhall be arreſted for the Payment 
of che Money, but to find better Sureties, 
And the Statute only intends Detention in 
Priſon for a juſt Debt really due. Bar I ſubnit if 
7 Reaſon to the judicious Reader. 
Mi. puts a Queltion : If a Mai re. 


King's Soi maining in Priſon Six Months at the Suit of i 


the King, makes him a Bankrupt ? It may beg 
anſwer d, If it be for a Debt, it doth ; if on 
criminal Matter, it doth not. ; 
The next Part of the Deſcription is, 21 74 
9. 19. | ' 
F ſuch a Trader being indebted uno any Perſa 
or Perſons in the Sum of One hundred Poundi oh, 
more, and ſhall not pay or otheggyiſe compour's ("i 
the ſame within Six Months next after the ſn 
: grow due, and the Debtor be arreſted for th 
gone 4 i= ſame, or wit bin Six Months next after an Origin 
bed our. Mit ſued out to recover the ſaid Debt, and Ni 
b tice thereof be given unto bim, or left in Hui 
at bis er their Dwelling-houſe, ar Ja Place if 
Alode.] This is plain, and needs no Expl 4 
vation. It was reſolv'd in the Court al K 
Bench, on a Trial againſt Sir Aut hony Batema! 
Term. Mich. 1671. That one may * N 
| 1 
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8 the 24 ſhat have a 2 
a Conran, Per Hale. * 


The wel per Stat. 2t Fac, c. 1 See = klage. 
If ſuch Trader ( as aforeſaid, 7 5 
Sm of of 1001, or more 


y Time after ſuch 25 2 „ or Pail 
ochre his Enlargement by — 22 Ball, 
hall be adjudg'd « Bankrupt 244 
gfes of Are or lying in Priſon for ſuch 
Debts, or 7 common or hir d Rail, be 
all be udg F. Belem, from the Tame of ho 
1 dee 
Suppoſe one fo arreſted lies in priſon Three 
'erms, and no Declaration comes in againſt 
Pim, and he by Courſe of Law is let but at 


ommon Bail: Bzere, if he be within the Sta- 
te, for that is a legal Courſe; and the Word 
procure] | in the Statute istaken in mulam par” 


| * 
. a Trader, hath B. in Execution * 
De 50 and then A. becomes Bankrupt, the 

Commiſſioners aſſigm the Debt, B. e 
r. Stene 9, makes a 0. Whether the Affignes 
nay have an Action of Eſcape; but Mt. Biling- 
Burt 127, ſeems clear that x 6. Action lies, by 
tatute of 1 Fac. c. 15, Seck. 13. which I con- 
eite to be the Law, and that an Action lies 

lor this Eſcape by the Aﬀignee. 

| Payment by the Bail of a Defendant being 
"I a Bankrupt, aſter Cap d ſatihfac awarded, the 
„at was mov'd to have the Money brought 
into Court for the Benefit of the Creditors, 
but not allow d. Williarns againſt Pym, 3 Keb. 


325. | 
The 


28 A LA W. daa, 3 


| | DO ger 1 "= 
ent , * K. 19. Seck. 2. 
Proteftions, / ſuab Trader ſuall by. bamlelf. or others by 
Procurement, obtain any Protection or Prote tom, 
other than ſuch Perſon or Perſons as ſhall e gy. 
fully protect en by the Privilege of "ages, foul 
be adjadg'd a Bankrupt, +. 


*+ his is plain, All Protedions are withi 


this Statyte, rt Farament Protection 
duly obtain'd. Jon 4 


1 A o * 


N 


Perc d bg. abibir uno 
etition to rader ſhall. prefer or exhibit unte 
. 14 15. his Heirs and Sucaeſſors, or unto a 257 f 
Ring Courts, any Petition or Petition, Li 
or Bills, apain(t bis or ber Cręditor or Creditors, ＋ 
any of them 3 thereby deſiring endeavouring 1 
compel or. enforce them, or any of them, to accept i 
* — their tuft and principal Debts; or t proculf 


Time or longer Days 15 payment, than was Linn ö 
t the. Time of their O gar Comratts, hall 


adi 5 4 Bap, ; tarts 21 Jac. c. 15 1 


; Ga Y 3 ' 

Ws” the, Dehtor call his :Cteditors together 
and they grant him Licence for. longer Tim 
this Act makes him not a Bankrupt; this is il 
Fraud, nor Intention to defraud. | 


The aſt Part of the Deſcription i is hou | 
Frauds; and that is in 1 Paragraphs 


Fraud as to Per Stat. 1 Jac. F, c. 15. Sect 2, F. (uc) 
Goods. 8 (as aforeſaid) [bal] Willingly ar fraud. 

lently procure hu or her Gates Money or Cher iel, 
Attachment. to be attached or jequeſtred , 1 belt be gj 48 
Sequeſtration. 4 Boykrupt, But then note, That this muii 28 
of the Party's immediate procuring, and "of . 

1 


* A. r . 


ere 


hap. 3. againſt, Bankrupts. 29 
his meer Default dr Lacheſs. For the 
'ords of the Statute are Lwillingiy and frau- 
lem iy ;] therefore Mr. Stone, p. 172.15 might in 
is Caſe. A Merchant, &., hath an impto- 
race Recory; the Choir is not repair d, the 
ythes are ſequeſtred; it is no Sequeſtration 
chin this Statute; For tho this is his'Defaule 
not repairing the Church, yet it is not of 
immediate procuring. . 50 in Caſes of other 
ttachments out of any Courr. 
2. Per Stat. x Jac. T. c. 15. Se. 3. Fam Lands or 
b Trader ſhall make, or cauſe to be made, any — by 
nalulent Grant or Conveyance of his, her or their 
mds or Texemants, Goods or Chattels, to the In. 
t, or whereby bis, ber or their Creditors, being 
bjefts born (but per 21 Jac. c. 19. Sect. 15. 
extends to all Strangers) ſhall or may be de. 
ted or delay d for the Recovery of their juſt and 
ue Debts, ſuch ſhall be adjudg'd a Bantrupt. 


But for the further Explication of this laſt 
graph about fraudulent Sales and Con- 
ev ances, I ſhall ſhew, 5 4 


What Sales and Conveyances, made by tha 
Bankrupt, ſhall be ſaid to be fraudulent 
within this Statute, and what not; I 
mean as to make him a Bankrupt: For 
as for what Conveyances ſhall be ad- 
judg'd fraudulent in this Stacute in Re- 
ference to Purchaſers, I ſhall conſider 
alterwards. 


And they may be conſider d Two Ways: 


1. Zither ſuch as are made long before he 
becomes a Bankrupt, Or, | 


2, Such 


The LAW Clap. 


2. Such as are made ſome ſhort Time h; 
fore; for what is done after the Time 
Bankrupcy, is totally void. 

But firſt, 1 fall obſerve, That any ch 
ſingle Act of theſe Deſcriptions is ſufficient vii 
make ſuch Trader (as aforeſaid) a Bankru: WW 
And that (as by the Preamble of the ſeven 
Statutes againſt Bankrupts it appears) the milf 
Intent of the Statutes is to relieve Crediaſ 
againſt Frauds and Deceits; tho” in ſome q 
the foremention'd Deſcriptions a delaying « 
Creditors is provided f as the lyingi 
Priſon Six er wo Months, N. na 

ying or compounding, per 21 Fat. 1. ©: yt 

— and Chat lies, 2 »uld lie, at the By = 
tom of all; and I underſtand not the Diſtinqiaſ 
of a Bankrupt by Fraud, and a Bankrupt H 
Accident, which I find in ſome of our Book 
as the Laws have been expounded. 4 


Any fraudulent Conveyance within . 

tute of 13 Elix. & 25 Elix. is with, 

this Clauſe. But I ſhall not ſtand up | h 
the Explication of. thoſe Two Statuaif 
it being a diſtinct Head from my pre 
Purpoſe; but ſhall come to ſet down ſomi 

- Caſes, wherein Conveyances and Sade. 

made by the Bankrupt, have been «Wt 

n jadg a ſraudulent, and which make tin: 

veh. ze | 2 

If 2 Trader finding himſelf ſiak in fi „ 

| 
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Eſtate, and doth make a 3 gr of il 
his Lands and Goods to Truſtees for the Pa f 
ment of his real Debts, and then abſents; yW* 
this Conveyance, tho it may be truly arid hi 
neſtly wade and intended, ſhall not cxcuy 


him; for his vety Abſcondiog makes — 2 
| Fly 


La 
7 
, 


WS. - * 


5 


zankrupt: But if he abſcond not, but declares 7 
Intention to pay bis Debts, and - the ) 
Truſtees act accordingly, and pay as far as it 
will go oportionably; this Conveyance, 
vithont other Act, ſhall not make him a Bank. 
upt; for here is no Fraud. ; 


of Settlements wwoluntary. 


| = B. 9 Tac. purchas'd Copyhold Lands to Copybold; 
K. him and his Son for their Lives, the 


"WMecwnainder to the Wiſe in Fee, II Fac. he be- 


ame an Innholder; and about Twelve Years 
fer, a Commiſſion of Bankrupcy is awarded 


r aiaſt him, and the Commu ſell che 


pyhold Land. R. B. dies, his Son enters 


0-7 "made 2 Leaſe to the Plaintiff, the De- 


aden enter'd upon him, and he brought 
Ec we Hrmæ. 5 

. Fer c, An Innholder.is not a Bankrupt. Lanbolder; 
. in this Settlement there does not appear to 


ue Fraud apparent, and none being found, 


he Plaintiff had Judgment. 
Mau make ſuch a voluntary Settlement, 
ad be indebted at that Time, he fhall be an 
tender within this Statute of 13 Elx. c. 5. 
c. 12. The Words in the laſt Proviſo of that 
etute are; Provided always, that this Act 
Wt extend to any Lands, &c. Free or Copybold, 
bel ſoall be hereafter aſſur'd by any Bankrupt be. 
ebe became 4 Bankrupt : So always that ſuch 
3-4 //4r.cnce be made bona fide, and net to che Uſe 
e Bonkrupe himſelf, or his Heirs ,, and that 
fies to whoſe Uſe ſuch Aſſurance ſhall be 
ade, be not, at or before the ng fuch Af 


Ar ances privy or conſenting to the fraudulent Pur- 


en ſuch Bankrupt to deceixe his Creditors. 
* But 


#raudulent 
Gilt. 
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But if he be not indebted at the Time, ik h; 
purchaſe for another, and give unte anothe:, 
if no Fraud be found,” it is not within the Sn 
tutes; or elſe Lands purchas d Forty Years be 
fore might be defeated, March. Rep. 34. Crij 
and Platt. This Caſe is well reported by Cru 
Car. 548, 540, 550. This Land was given b 
the Father (Six Years before he became 


Debtor) to his Son, and no Fraud found (b. 


ing on a ſpecial Verdict), altho there be Ci. WM. 
cumſtances of a 3 the ſole taking tag 
Frofits until he became a Bankrupt. 


It is reported in Juſtice Huston, That ever if 
Deed made to defraud other Creditors (bu 
thoſe to whom it is made) is not ſufficient uf 
make one a Bankrupt. But if he make any Dee 
after he begins to be a Bankrupt, that ſhall noi: 
bind, per Stat. x Fac. 1. which Statute makes hin 

a Bankrupt that makes a fraudulent Deel: 


But tis ſaid, It muſt not be made long befor * 
he becomes a Bankrupt; Huston 42,43; i 


The Caſe was this: | | 
A- Merchant had made a fraudulent Giſt . 
his Goods to the Defendant, but afterwarl 
he went to Church and Exchange, and di 
trade and commerce; and yet it was contain dj 


in the Indenture of the Commiſſioners to ti: 


Plaintiff, That he had made this frauduleri 
Deed, and that he had traded till a Day aften 
at which Day he abſented himſelf, and te 
Defendant had Judgment in Trover upon tis 


Verdict, Cauſa qua ſupra, The Stat. of x 7-8 


that makes him a Bankrupt that makes fach 18 


Deed of Fraud, muſt not be as this Cal: BF 
(vix.) fo long beſore he becomes a Bankcup! if 


Hutton 42. Cartright and Underbil. But I co 


ve 


1 


1 


p.43 Chap. 4. againſt Bankrupts. 

if leccive the Law is contrary to this Reſolution, 
ther WW 2nd that che Cale is miſreported. 

2 

„or fraudulent Deeds and Setdlements, in 
cu reference to Purchaſes, Vide infra Ch. 7, &. 

Crok 

ob Of e Man's becoming twice a Bankrupt. 

me 2 

05 A T0: In the Caſe of Folhfer & Horn, 
Cit Hill, 1657. in Com. B. The Commiſſicn 


bas ſued out within Five Years after he be- 


ver : Bankrupt in 1641. but it was faid he became 
(bu Bankrupt again in 1649. And Hales puts 
1t to this Differences, That if one become a Bank- 
Deed rupt by. a tranſient Act, as Suit, Cc. he may 
gain become a Bankrupt; but if by a con. 
shin{Winued Act, as Impriſonment, withdrawing 
ee imſelf, Cc. he may not become a Bankrupt 
eſon gain; fo with this Difference you may un- 


Nerſtand how it is ſaid, Once a Bankrupt and 
ways 2 Bankrupt. 


- 
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CHAP. 1V. 


e, for the * of the Statutes, 
ad when the Bankrupcy hall be ſaid to 


COVIRMICHCE, 


HE Statutes having made a full Deſcrip- 
| tion of the Bankrupt, do then order how, 
fe nd in what Manner, the Commiſhoners ſhall 
rupt, ct. Before we fall directly upon that, I ſhall 
con- ame two or three Things out of thoſe Sta- 
WAI D rutes 


came a Bankrupt, and it was conſeſ d he was 


33 


34 


* 
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tutes which are neceſſary and uſeſul to be 
known. As, | 


Note 1. Per Stat. 21 Fac. c. 19. ſet, I. 
Theſe Statutes of Bankrupcy are favourably to 
be conſtrued for the Creditors, being made 
for the Suppreſſion of Fraud. Vide this ex. 
plain'd in many Caſes hereafter ; and yet this 
{hould not be too far extended: For the Gta, 
tutes are highly penal, and my Lord Ba 
Remark is good, It is 4 hard Caſe to tortme 
Laws, that they may torture Men. 


Note 2. By Stat. 13 Eliz. He that i: 
Bankrupt, muſt be a Subject born in the King. 
Domintons, or Denizen. | F 

One is born in the Ile of Man. Mr. Stone : F 
43. ſeems, that he cannot be à Bankrupt, be. 
cauſe it hath been adjudg'd that it is not Par. 
ce! of the Realm. But without Diſpute it i 
within the King's Dominions; and the King 
grants it to a Subject, and by the precedemt 
Kule the Statute mult be conitrued favourably 
ior Creditors. 7 

A Denizen of Ireland may be a Bankiup MW 
within the Intent of the Statute, 8 

One born in a Ship on the Coaſt of Fz»4r;, 
may be ſaid to be born in the King's Do 
minions. 1 

the Husband be an Alien, and the Wie: 
Fubject; or the Wile an Alien, and the Hs 
band a Subject; by Mr. Scont, it is all one as 9 
Goods, they are both within the Statute, but 


the Lands of the Alien ate the King's. Jet! 


cannot conceive, that if an Alien marry 2 
Subject Woman, of a great Fortune, that be i 
can be within the Statute, for he is no Subject 

2 20 


Chap 4. 4g4inſt Bunkruptg. 


nor Denizen; and in ſuch Caſe I never heard 


prox, Paragraphs. | | 

One G. born in Evgland, gocs over into 
1:.:1;nd to live, and there trades, and fre- 
quently buys Goods in England, and ſelis them 
in Ireland, and being indebted, becomes 
Bankrupt in England, adjudg'd upon a ſpecial 
Verdict that he was a Bankrupt in Eng lend. 
Mich, 21 Car. 2. B. Regis, Rot. 25. 2. Dod wort i 
ver,. Anderſon. Sir To. "7 emes 141 Ki mend 
37F. Stone 90. 


Bankrupts, {al extend to Aliens, and ti ſhall be 
ſub;c6 ro rhe Laws as Bankrupts, and capable of 
ive Benefit as Creditors, *© 


Note 3. When the Commiſſion is ſued out, 
as to Parchafers, by the Starute 21 Fac. 


chaſer, for good and valuable Conſideration, (hail 
he tepeach'd by Veriue of ay of the Statutes of 
Hantrupts, unleſs the Commiſſion to prove him or 
er a Bankrupt be ſued forth againſ# ſuch Bank. 
rupt uin Five Years after he or ſhe ſhall be. 
con? @ Bankrupt, In other Caſes, I find no 
Lime limited for the raking out the Com- 
million ; tho? it's without Doubt the ſooner the 
better for the Creditors. I ide poſtea Tit. Ser- 
cement, Purchaſets. And the Proviio, Thac 
ine Commiſſion muſt be lued wichin Five 
Yeats after ſome Time when he became a 
Bankrupt, 1 Keb. 11. Bradford C Bludworth. 

L v. 13, 14: 
Nee 4. From what Time the Bankrupcy 
hall commence, per Sra:. 21 Fac, c. 19. ſełt. 2 
3 F 


- 


of a Naturalization by an Apron-liring Fe 


Put by the Proviſo in 21 Fac. I. 419. feb. 15. Alien, Den- 
That Act, and all other Acts made againſt 


cad. 19. ſeck. 14. it is provided, That no Pur. Purchnſer. 


Coramence- 
ment of the 
Ranktypcy. 
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De LAW Chap. 4. 
F any ſuch Trader (as aſoreſaid) being arreſted fo 
One © hundred Pounds, or more, of juſs Debt or 
Debts, ſhall after ſuch Arreſt eſcape out of Priſon, 
or procure his * 94 by common or hir d 
Rail ; be ſhall be adjuag'd a Bankrupt from the 
Time of bi: firſt Arreſt. Alſo by the faid Sta. 
rute., | 
IF ſuch Trader, being indebted unto any Perſon 
or Perſons in the Sum of 100 l. or more, ſhall wt 
pay, or otherwiſe compound for the ſame within 
Six Months next after the ſame ſhall prow due, 
and the Debtor be arreſted for the (ame, he ſhall he 
adſudg d « Bankrupt from the Time of his [aid 
firſt Arreſs, For the Statute faith in the {aid 
Caſes, of Arreſt, or lying in Priſon. 


But the Statute doth not mention, in che 


Caſe of Eſcapes. Yet I conceive it is within 
the Intention, the Eſcaping being a more no- 
torious Offence than the others. 

Per Stat. 21 Fac. A Man is only a Bankrupt 
by Relation, from the Time of his Arreit, 
when he makes an Eicape, or comes out upon 
common Bail. Billing. 1 52. 

A Merchant is impriſon d, and after be- 
comes a Debtor to 4. and then the Six Months 
pals, A. is relievable as to a Creditor, for he 
is not a Bankrupt by Relation, per Mr. Stone, 

1282. | 
5 How a. Bankrupt is to be accounted from 
the firſt Act of Banktupcy. Vide infra Cap. 8. 
Bradford & Bludworth's Cafe, & Spencer and 
Vanacre's Caſe. 

In caſe of Bankrupcy, tho the Commil- 
ſioners have Authority to adjudge a Mat: a 
Bankrupe, yet in an Action the Jury muſt find 
whether he were a Bankrupt or not, and not 
barely by the Adjudication of the Commit 

ſionets; 


Chap. 4. Aainſt Bunkrupts. 37 
oners; which Adjudication may be taken as 
an Inqueſt of Office, and is not final. Vid. 
ra. f 
3 bargain and ſell the Lands 
of a Bankrupt, the Leſſee of che Bargainee 
brought an Ejectione firme before the Inrol. 
ment of the Deed of Bargain and Sale, and 
aft:zrwards the Deed of Bargain and Sale was 
intolbd; this ſhall not relate to maintain the 
Action. Trin. 31 Car. 2. B. R. Rot. 789. Perry 
verſ. Powers. Upon a ſpecial Verdict, Judg- 
ment for the Defendant. Sir Tho, fene: 196. 
i Ventris 360. 

A Trader was arreſt:d, who put in Bail 
and was at large, and fo continues at large 
for Six Months upon this Bail; this ſhall not 
make him a Bankrupt, with relation to the 
ficit Arreſt, within the Statute of 2n Fac. 1. 
c. 19. Mich, 34 Car. 2, B. R. Rot. 124. Dun. 
cob werſ. Walter, upon a Writ of Error, 
: Ventr, 370. Raymond 479. And it was held, Lev. 57. 
that this Statute, ſhall not be expounded: be. 
yond the Letter of it. Paſche 1 Fac. 2. B. R. Or, Hil. 
Ret. 62, Hill contra Siſh, adjorna:'. Alſo in the * Rot. 
ſaid Caſe of Duncomb and Malter twas adjudg'd. 
that when an Executor had brought his Writ, 
and aſterwards prov'd the Will pendente placito, 
hat this Probate ſhall not relate to maintain 
the Writ, for then this will operate a Wrong, 
and be tortious to others, 

A Trader, int. Annum 1671. & Annars 1675. 
being arreſted for Debt, inſiſted upon a Pro- 
tection of the King, and allo being ſued to 
the Exigent witli Notice, foffer'd himſelf to be 
retarnd outlaw'd, and after Am 1677. he 
Paid 1207, with his Son, an Apprentice to the 
Uelendant, who had no Notice of the Bank- 

D 3 rupcy, 
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The LAW Chap. 4. 


rmpey, and afterwards Amr? 1678. a Com. 
miſſion of Bankrupcy iſſued forth, and ihe 
Commiſſioners aſſign the x20 7. to the Plain. 
tiff who brought * for it, and all thi; 
Matter was found ſpecially upon the genc: al 
ue Quer. the Judgment. Paſch. 32 Car, 2. 
Com B. Ryder contra Fawle, Vide 3 Lev. 58. 
Opin: del Court pro Def. 

The Kiog's Debt belag ſatisſy'd, the Sub- 
ject ſhalt not have in Aid, Breve prærogati vum 
r1:7e before the Bankrupcy againſt the Af. 
once of the Commiſſioners. Paſch. 35 Cor. 2, 
Banco Repiz, Ferfferies verſ. Williams. 

Special Verdict in Aſampſit by Aﬀigncc:, 
Relation ſhall not be to the firſt Arreſt, cx. 
cept upon Non. payment, or not Compounding 
within Six Months after the Arreſt, or lying 
in Priſon Two Months, or Eſcape or En- 
largement upon common or hir'd Bail. Ard 
that theſe Words, and in the ſaid Caſes of At. 
ret, er tying in Priſon, or getting forth by come 
or bir's Bail, from the Time of the firſt Arreſt | 
are to be extended only to Arreſts, upon 
which the Patty was impriſon'd for T wo 
Months. and as if it had been ſaid, [of Arreſt, 
and lying in Priſon. ] Mich, 1 Fac. 2. B. keg, 
Rot. 156. Cane & Coleman adjudg. Acc. | 


CHAP 


Chap. 5. againſt Buünkrupts. 39 


. 
Of Creditors. 


Who are Creditors within the Statute, and 
who are not. Of their Preference. Of 
their coming in, aud within what Time 
they are to come in, or their Refuſal ; 
and of Contribution-to the Charges. And 
the Form of an Authority to receive Con- 
iribution Money. 


IV ko are Creditors within the Statute, and 


A Merchant enters into a Judgment, Sta- Conilce. 
£ 3 tute or Recogniſance; the Conilee is a 
Creditor, and muſt come in and contribute, 
or elſe he ſhall have no Relief. 

An Executor becomes a Bankrupt, a Le- Legs ce. 
gatee ſhall be reliev d as a Creditor. 

Mortgagee is not a Creditor within the N-r:g:gee. 
Statute, and need not come in, for he is pro- 
vided for by the Statute. So a Merchant 
pledgeth Goods, and becomes a Bankrupt, 
he Party need not come in. Stone 181, 182. 

A Surety may come in as Creditor, O. Sure. es. 
F. are Sureties for J. S. for the Payment of 
Money; and had Counter. bonds from 7. S. 
to fave them harmleſs: The Money was not 
paid at the Day. O. and B. the Sureties pay 
D 4 It, 
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Debt not 
due. 


Pecoverer of 
Damages. 


He that hath 


the Defen- 


dant's Boly © . : « g 
in Execution. lier d. But if he have his Body in Execution 


Bail. 


Truſtiag a 
Eankrup', 


The LAW Chap. 4 


it. J. S. after becomes a Bankrupt : Per Ca- 
riam, O. & B. are Creditors within the Sta., 
tutes. Croke Fac. 127. Osborn G Churchman. 
Stone 183. 

One hath a Debt not yet due, yet he ihall 
be reliey'd with rateable Reſpect of Abare. 
ment ſor the Time. | 

Mr. Stone 182. ſaich, One that recovers 
Damages in Waſte or Treſpaſs, ſhall not be 
reliev'd as 2 Creditor; it is to be ſuppos d 
Mr. Stone means not a compleat Recovery, 
i e. a final judgment. For in Benſon & PFlowey's 
Caſe, Jones Rep. Fol. 215. & 1 Cro. 166. 
Man recover'd Damages in an Action on the 
Cafe for Words, and became a Bankrupt ; f. 
ter Judgment, when it is reduc'd to a Cer- 
tainty, it may be affign'd, By the ſatne 
Reaſon, if the Plaintiff recover Damages 
againſt the Defendant, and hath Judgment, 
and the Defendant becomes a Bankrupt, th: 
Plaintiff is a Creditor: It is a Debt due to him, 
and an Action of Debt lies upon the Judg- 
ment. Infra, Chap. 10. 

The Plaintiff that hath the Defendant's Bo- 
dy in Execution, ſhall not come in to be rc. 


on 2 Statute Merchant; aliter; per Mr. Sum 
182, Cure. | 

A, is Pail for B. either to bring his Body, or 
to pay the Condemnation- money. B. becomes 
2 Bankrupt, and abſents, . . pays the Money. 
he may come in as Creditor 

If one truſt a Bankrupt after he become: 
Bankrupt, knowing bim to be jo, he ſhall ns: 
be relievable as a Creditor, 
| Vide infra, Chap. 15. The Caſe of Crave 

and Enight in Chancery. 


hap. 5. againſt Bankrupts., 41 


A Statute extended upon a Bankrupt's Extent. Libe 
and, before the Liberate fil'd, Lord Chan- 

[lor order'd to take like Compoſition with 

her Creditors. Overman againſt Wright, 

il. 17 Fac. Yet lee infra, Chap. 9. 

Per Stat. 21 Jac. Cap. 19. ſect. 9. It is judgmentees, 
nacted, That all and every Creditor and Cre. Convſees 2nd 
ere, having Security for bis or their Debts, by — 


udement, Statute, 2 Specialty, with rachment, to 


enaity or without, or having no Security, or Gaga for 


wing made Attachment in London, or any their Share. 
her Place, by Vertue of any Cuſtoms there uſed, 

the Goods and Chatteis of any ſuch Bankrupt, 

bereof there is no Execution or Extent ſerv'd and 

ed upon any the Lands, Tenements, Heve- 
Wm, Goods, Chattels, and other Eſtate 7 

„ Pankrupt, before ſuch Time as he or (he ſha 

do become a Bankrupt, ſhall not be reliev d upon 

bib Judgment, Statute, Recogniſance, &c. 
mere than a rateable Part of their juſt and 

% Devis with the other Creditors of the ſaid 
fe, without Reſpect to any ſuch Penalty, or 

rer Sam contain d in any ſuch Judgment, 

aue, Recignixance, &c. Off Foreign At- 
cbment, Jide fra, Chap. 8, 9, 10, 14 


Of Preference. 


E Bankrupe cannot prefer one Cre. Preference. 
ditor before another, 2 Rep. 23. 

oc King ſhall be preferr'd before a private Tix King. 

cron, by the Statute of 21 Fac. c. 19, ſet. 10, 

J D. this Caſe; but one Pait {hall be allotted to 

im by the Commiſſioners, according to the 

& J guy oo 

oportion that other Creditors have. Sir Si. 

* Ns Cafe, Hill. 3 Car. 1. & Paſeh, 

65. Liclering's Caſe. 


fr 


42 
Recovery by 
3 Bankrupt. 


Diſtribution. 


Parliament, as in this Cafe of the Creditor 


It was mov'd in Monck and Claptons Cab i 
3 Keb. 68. & p 14. That Money of the Play 
tiff's being a Bankrupi, and at immediate 
Debtor to the King by Returns of Monies fron 
the Commiſſioners of Exciſe, might not h 
deliver'd out of Court to the Aſſignee of th 
Commillianers of Bankrupts, Sed non allcun 
But the Money was rul'd to be deliver'd totly 
Aſſignee, and that the King may by Scire Fa 
recover it againſt them, 1 Vent. 193. nt ine Ca 
otherwile reported. 

As to the Cale of the King, when che Gn 
hath Title at Common Law, as by Ou. 
lawry, Cc. and the Subject Title by Act 0 


pv 


which ſhall be preterr'd, Fide infra, Chap, it 
Titalo Aſſigu ment. 


Of Creditors coming in, and of Contributia 


Eo 


Per Stat. 1 Fac. FT is Enacted, That 11 

c. IF. fect. 4. be lawful for any of he Gn 
dirors of the ſaid Bankrupt within Four Mon 
after any ſuch Commiſſion ſhall be ſued forth, a 
until Diſt ribation ſhall be made by the ſaid Cu 
miſſioners for the Payment of the Bankrupt”: Dei! 
at in ſuch Cale hath been ud, to partake a 
join with the ether Creditors that ſhall ſue fin 
any ſuch Commiſſion for Sati;faftion and Papua 
of bis, her or their Debts to bim or them oui 
without any Hindrance, Let or Difturvanc 
any of the ſame Commiſſuuners, or of any cf f 
other Creditors, or of any ſuch Banlynpti; i 
fame Creditors ſo coming in, to contribute 10 f 
Charges of the ſaid Commiſſin; and i hut 6 
ſaid Creditors come not in within Four ou 
ben the Commiſſioners to have Power to d, 


— 
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* 
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p. er. 5. 424% Bankrupts, 43 
Cal, BN If certain Credicors fue a Commiſlien, and Teo late ro 
ln: rs within Four Months or more, being Diriburion. 
dic -4i:ors, come before Diſtribution, and will 
fon in che Charge of the Commiſſion and 2 Chan. py 
Qt be that belongs to it, and tender their Parts, — ps of 
i the Moy {hall not be refus'd, but have their equal pes Caſ:, 
ca ts es Creditors, But if any Diſtribution be 
tO ade of any Part of the Eſtate, no Creditors 
e Fu to be admitted after, that come not in be- 
s, Hoberr 287. Hutton 37. Rugle's Caſe, & 

„„ Chap. 4. So that they may come in 
n any Time before Diſtribution. 
Ou But the Chancery have ſometimes admitted 
& oW@redicor's to come in aſter a Diſtribution, 
lo don particular Circumſtances : As if the Cre- 
p. U tors that are excluded had any Surpriſe upon 

en, oni chere be not an actual Diſtribution 

.de, but only the Eſtate diſtributed beſore 
tic l d or reduc'd into Money; as I remember in 

199 of one L. a Woodmonger, who be- 

„ming Bankrupt, and entitled to an Equity 
be C F Redemption of feveral Houſes that he had 
Von 0rc222d, the Committioners aflign'd his 
„cui and Eftate, whicli the Creditors that 
; Cod come into the Statute caus d to be diſtri- 


Den 
22 
e Fon. 
a5 
0 
ance | 
y of 


ted, and accepted the fame in Part of Dil- 
harge of fo much of theic Debts as the ſame 
ond make when fold and difpes'd, in Ex- 
uſion of other Creditors that had not come 
ol which Sir Edmondbury Godfrey was one 
amongit others), who upon their Petition t© X 
he iate Lord Chancellor Finch, ſuggeſting that 
's; berc was no actual Diſtribution made, were 
% dim ad nitted to be let in to a Diſtribution 
F bhereotf 
10108 A Commiſſion of Bankrupts was taken out 
in iat 7%, Forth, 17 New, 1676. but profe- 
cuted 


* 


ee 


WE „ 


f ; o 


that ro who was the Bankrupt was not 0 


Refuſal. 


Notice of the Every Creditor may take Notice cf tl 


Commiſſion, 


Contribution. 
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cuted only by Mrs. Ruſinvoreh, the other Cy 
ditors conſenting, and order d. by my Loy 
CO— that Execution of the Comm 
ſſon ſhould be forborn for a Month ; by 
Ruſhworth did not conſent, nor knew there 
but her ſelf proſecuted, and ſhe ſued Mead, wh 
had roſſed the Eftate by Afignment of th 
Bankrupt: And it was infiſted at the Tri 


and after ſhe had a Verdict, and the Foul 
Months were out, three Weeks after fi: i 
titions to be admitted into the Diſtribuin| 
and now would contribute to the Chargali F 
and now directed to be admitted into the Diff 


* Chancery Rep. 30%. Paſ. 30 Cr. if 


1 506 4 
A Merchant's Factor reſuſeth to come ins 1 
a Creditor, but claims Goods given to him wh 
the Bankrupt in Satisfaction of his Debt, ſing ; 
he became Bankrupt, he ſhall not have an 1 


[ 


thing in the Diſtribution. 

Commiſhon, it being Matter of Record, 2 
ſo muſt take Care to come in Time, 2 & 'F 
26, b. Cullamers Cafe, But it is a good C F 
ſtom now to give publick Notice in the Gf 
zets, or filing ſuch Notice at Guildball, or ti 
Exchange, or ſuch publick Places. Vide t 1 
late Stat. 

The Offer of Creditors to be join d, ai 
before they be Partakers, is not an effect 
Oſſer, without offering to be contribute 
the Charges; but to offer any particular dun 
is not neceſſary. Hutton, p 38. 


hap. 3. againſt Buankrupts. 


b. be Form of an Authority to receive Contribution 
Cl Money. | 
1 Emorand', We whole Names are here- 


unto ſubſcrib'd, being the major Part 


ern the Commiſſioners, nam'd and authoriz d 
vw. the King's Majeſty's Commiſſion, grounded 
of topo: the ſeveral Statutes made concerning 
Tri: ankrupts, awarded againſt F. S. do hereby 

link fit and order, by and with the Conſent 


the Creditors of him the ſaid F. S. whoſe 


2 q Wmes are ſubſcrib'd, (tho this is not neceſſary ) 
uc hat the ſaid Creditors of J. S. who are all 


«Filing to come in and pay Contribution- 
Toney towards the Charges of ſuing forth and 
Wroſecuting the ſaid Commiſſion, and diſco- 
rig and recovering of the Eſtate of the ſaid 
ene 4 S. Such Creditors that have already, or ſhall 
im ereafter come into the ſaid Commiſſion in due 
ae ime, and ſeek Relief thereby, ſhall and are 
2 an , reby order'd to pay the Sum o in 

Found for the Contribution money, for 
f th very of their ſeveral Debts which they claim 
E be due and owing to them by and from 
» e {aid 7 S. And we likewiſe further order 
as think fit, that the ſaid Contribution · money 
0 1 e paid into the Hands of A. B. of, Cc. who 
1: i; appointed hereby to receive the ſame, and 
J oP disburſe the fame, as he ſhall be by us di- 
ed, and as Occaion ſhall be. 

Note, I would be convenient that the Com. 
e v iſſoners tale Bond of the Treaſurer of the 
:y of Contribution. money, te disburſe as be ſhall be 
e hem directed, and to render 4 due Ac- 

count of all his Receipts, Payments and Dis- 
burſements, 


Of Diſtribution, Vid: infra, Chap. 14 


CHAP. 


Witneſſes. 
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| Of tho Proceedings of 4 he Commi [ion 


CHA P. VI. 


The Form of the Oath. Of the Stil 
the Depoſitions. Of declaring hi» o 
4 Bankrupt. Inhibition. A Waru 
for Witneſſes. A Warrant to ſend a 
10 the Goal who refuſeth to be frorn, of 
te anſwer; and of Proof of Debts. iſ 


Hang conſider d the Scatutes, and ci 
1 many Caſes, and excellent Reſo!urif 
of rhe Jydges, what it is that makes a N 
become a Bankrupt in Reference to bis T 
or Proſeſſion, and his Acts or Omiſſions, Ml 
who are Creditors, and what they mult doi 
they will be reliev'd; I ſhall! now com: 


treat of the Behaviour and Management 0! 


Commiſſioners in this moſt weighty and in 
portant Concern. I 
The Commiſſioners, in the firſt Place, uM 
mon Witneſſes to appear before chem, or 
ther they have them generally provided real 
by the Creditors to examine firft, 23 9 
Dealing and Trade, and then as to bi: 
iconding, fraudulent Deeds, Imptiſon men 
or other Acts which bring him wichin the AY 
rates. And for the better Certainty o 
Evidence, they take the Depoſitions of vil 
Witneſſes in Writing. 3 


* » » 
s 5 5s 5 * 
« 


hap. 6. againſt Bankrupts. 


he Form- of the Oath to be adminiſtred to 
the Witneſſes upon their Examination. 


OU are here produced as a Witneſs by Ver- 


02h \ 8777 of a Commiſſion out of the Higb Court 
tile Cbancery, to u and others directed, to be by us 
17 to amin d concerning the Bankruptcy of A. B. late 
_ —&c Now to ſuch Queſt ions and Interro- 


tories as ſhail be propounded and adminiſtred to 
concerning the ſaid A. B. his Trade or Pro- 
hon, his Abſconding, and other AF; which be 
WW: done or ſuſfered, by which he may be diſcover- 
1e 2 Bankrupt ;, and alſo concerning his Lands 
d eu 7enements, Goods and Chattels, Debrs and 
tion 7 uties, Frauds and Conceal ments, and other Mat. 
a My 1 and I ings in Obedience e the ſaid Commiſſion, 
TI parſaant to the ſeveral Statutes made con. 
18, 20 3 rning Bankrupts, you ſhall true and direct An- 
{it oper 194ke, and Pwcar the Truth, the whole Truth, 
you 7 nothing but the Truth. So help you God. Or 
oa may put the Form of the Oath ſhorter, 
nd inf you pleaſe. 


The Stile of the Depoſutions, 


©, un 
or 
te Kaminations and Depoſitions of Witneſſes, 
co and other Proceedings, had, iaken and 
is 1 cuted, the Day of, Cc. in he 
amen <ar of the Reign, Cc. Anno Don, 
de d ec ocher Times and Places by Adjourn- 
0) tent, by /. V. Eſq; S. M. and C. C. by 
of ertoe of the King's Commiſſion of Bank- 
po under the Great Seal of England, (grouud- 
upon the ſeveral Statutes made concern- 
e bankrupts) bearing Date at Heſtmin/ter 
BY Day of, Cc. and awarded againſt F. L. 
; ; 00, 


47 


Declari 
him a Bank- 


rupt: 


The LAW Chaps 


of, e. and directed to V W. Eſq; R. P. RH 
S. M. L. C. and A. B. Gent. Commiſion 
thereby appointed for the Execution there 
or any Four or Three of them, as followed 


Aſter the Depoſitions of the Witneſſez 1 

the Trade or Profeſſion, and to the Offer, 
or Acts committed or ſuffered ; fomerimes ei 
Commiſſioners ſigu a ſhort Memorandum u 
this purpoſe: | 


Upon the Evidence and Examinations afore 
ſaid, We whoſe Names are ſubſcribed, beiy 
the major Part of the Commiſſioners appoin. 
ed for the Execution of this Commiſſion, d 
conceive, That the aforeſaid J. L. the 
Day, &c. was and did become a Bankruy 
within all or ſome of the Statutes made car. 
cerning Bankrupts ; and accordingly we de 
clare him to be a Bankrupt, and to bave ba 
ſo from that Time. . 


But the Commiſſioners are generaily ca 
tious in declaring the Bankrupcy from a cn 
tain Time, but leave it to a Tryal at Law, 
caſe there be any Queſtion or Doubt of i 
and this for their own Security againſt Acuou 
that may be brought againſt them. < 

Noe, The declaring of the Commiflionzn 
whether he be a Bankrupt or not, doth nd f 
acquit him or charge him, unleſs in Truth !M 
were ſo. 2 Siderfin 176. Supra 36, 37. Ram F 
337- ; 

And therefore Depoſitions taken by Con 
miſſioners ſhall not be given in Evidenc* in 
Suit, where it comes in Queſtion, whe 
de were a Bankrupe or not, or to prove a0 


Matter depending upon it, for that the ot 
Pa 


* 
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N . 
p. g Chap. 6. againſt Sankrupts, 
EE party cannot croſs- examine the Party ſworn : 
one Tj; is che common Courſe, 2 Rolls Abr. 679. 
eren . „ rs Chap. 13. : 
wel Arreſt and Imptiſonment to prove a Bank- 
wey muſt be by Record. Newy againſt 
les burt, agreed ſo in a Tryal at Bar. 
feng A Creditor offered Proof of his Debt to 
es ob Commiſſioners of Bankrupts, which they 
» mWifzilowed ; Diſtribution was not yet made. 
et was alledged that the Proof was ſufficient; 
„nd moved, That the Lord Chancellor would 
aon =: attended by both Sides, to hear and give 
bein der therein. Lord Chancellor, Why ſhould 
PO | not leave it to the Courſe the Statute hath 
„ provided? If it be granted in one, it would 
be asked in all Caſes. Yer at laſt it was or- 
{con red, Reports in Chancery 275. 
c Then ict the Commiſſioners iſſue out their 
* + WW hibicion to all Perſons who are or have been 
bea :brocs ro the Bankrupt, or have had Dealings 
th him, or have any of his Goods and 
c ffects in their Hands, not to pay any of 
ch eir Debts, or deliver any of the Goods to 
w, n, or his Order. The Form of which In. 
f i Woition you may foon frame, or repair to a 
cou rette. 

It is convenient to fix this in ſome publick 
wes ee of the Town or Towns adjacent where 
th dae Bankrupt lived ; and let them give Notice 
wth che Creditoris to prove their Debts. 

Nn to the Proof of Debts. The Com- Proof of 


boners muſt ſwear the Crediters which 


Com , come in, of the Truth and Value of the 
ini ebts doe to them; yet in caſe of Neceſſity, 
gelte wbere the Creditor is il, or beyond ths 


s ad cannot attend, the Commiſſionets 
ie allawed of a Collateral Proof. 
* The 


Debts. 
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The Form of the Oath for proving a Deb: 
V O U ſhall ſear, That A. B. late of, &. 


at the Time of his becoming a Bankrujt vn 
july and Bona Fide indebted to you in the hu 
of and that you have not fince been a 
ways paid or ſatisfied for the ſame, or am Pol 


thereof. 


Debt proved upon Oath by the Creditor 
as followeth: 
Let every Man ſubſcribe his Debt. 
Be ſure to obſerve and enquire if the Deb 
were contracted during the Trade. 
Vige of this more infra. 


A Warrant from the Commiſſioners for Witneſs 


. the King's Majeſty's Conmi 
ſton under the Great Seal of iy 
land, bearing Date the, Cc. laſt paſt at V 
minſter, grounded upon the ſeveral Statut 
made concerning Bankrupts, hath been aw 
ed againit A B. of, ec. and directed cou 
who have hereunto ſubſcribed our Nam 
and put our Seals; and to B. &c, (vere milf 
the reſt of the Commiſſioners.) And we bc 
the major Part of the Commiſſioners thera 
named, having taken upon us the Execν,f2 
of the faid Commiſſion ; and it appeiring i 
us, upon good and ſufficient Proof, That H 
ſaid 4. B. hath for ſeveral Years laſt pig 
gained his Living by Buying and Selling 
Catiel, Malt and other Merchandize, an : 

: 

5 


thereby became indebted to ſeveral Perſons! 


the Sum of One hundred Pounds and o * 
aſl | 


| 


wards; and whereas upon good and ſuffici- 
ent Proof to us made, we have adjudged the 
{aid A. B. to be a Bankrupt to all Intents and 
Purpoſes, within the true Intent and Meaning 
of the ſaid ſeveral Statutes made againſt Bank- 
rupts, ſome or one of them, before the ſuing 


forth of the faid Commiſſion. And whereas 
we ate credibly informed, that you whoſe 


Names are hereunto ſubſcribed, are neceſſa- 
ry Witneſſes for the Diſcovery of the ſaid A. B. 


W nd bis Eſtate : Theſe are therefore in his 


Majeſty's Name, and by Vertue of the Sta- 
tures and Commiſſion aforeſaid, to Will, Re- 
quire, Charge and Command you, and eve- 


Wry of you, whoſe Names are ſubſcribed, 


That you be, and perſonally appear before us, 


| Wc the Houſe of D. E. ſuuate, Cc. upon Theſ< 
4: the Day of .this inſtant Month of 


by Eight of the Clock of the fame 


10 Day, then and there to anſwer ſuch Que- 


ions and Interrogatories as ſhall be then and 
chere demanded of you, and adminiſtred to 


you concerning the ſaid A. B. and his Eftate ; 


v bereof you are not to fail, under the Pe- 


nalties in and by the faid Acts provided 


* 


; 
U 
an 


a againſt Contemners of the ſaid Authority. 
Ciren, Oc. 


Having ſerved thoſe Perſons you intend for 
Witneſſes with this, leave an Abſtract of 
it in Writing with them ſeverally. As 

thus: 


. 


moned perſonally to 
de and appear before the Commiſſion- 


_ 5 ers, on Hurſday, the Day of ir 


2 ſtant, 


31 
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inſtant, by Nine of the Clock in the Fore. 
noon, at the in L. in the Coun. 
ty of, c. concerning a Commiſſion of Bank- 
rupcy in Proſecution againſt L. 24. of, Cr. 
And hereof you are not to fail at your Peril, 
Dated, Cc. 

A,B, 

C. D. 


A Warrant to commit a Perſon to the Gaol who 14. 


fuſeth to be ſworn, and to anſwer Interrogato. 
71es, | 


Hereas his Majeſty's Commiſſion un. 
der the Great Seal of England, bear- 
ing.Date the Day of laſt paſt 
at Weſtminſter, grounded upon the feveral 
Statutes made concerning Bankrupts, hath 
been awarded againſt A. B. of, Cc. directed 
to us, who have bereunto put our Seals, and 


we { vere write the Name of the Quorum Man 
being the major Part of the Commiſſioners 
therein named, having taken upon us the Exe. 
cution of the fame Commiſſion ; and it ap- 
pearing to us, upon good and ſufficient Proof, 
That the {aid A. B. hath for ſeveral Years lali 
paſt ſought his Livelihood by buying and ſelling 
of Cattle, Malt and other Merchandize, and 
thereby become indebted to ſeveral Perfons in 
the Sum of One thouſand Pounds and up. 
wards; and whereas upon good and ſufficient 
Proof to vs made, we have adjudg'd the ſaid 
A. B. a Bankrupt, to all Intents and Purpose, 
within the true Intent and Meaning of «lit 
laid ſeveral Statutes made againſt — 

ome 


„ At wn. eo 9x tam po =» aw # ©} £A 8 


ſubſcribed our Names, and to B. L. Cc. and: ; 


—  — Y 
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Chap. 6. gainſt Bunkrupts. 


ſome or one of them, before the Date and 
ſuing forth the ſame Commiſſion; and where- 
3 J. S. was ſuſpected to have imbezelled,con- 
c2aled, and fecretly diſpoſed of a great Part of 
the Goods and Eſtate of the ſaid A. B. and 
was duly ſummoned to appear before us, but 
hath made Default in Contempt of our Au- 
thority; but at length coming and appearing 
before us, we then ſitting in Execution of the 
ſkid Commiſion, did obſtinately refuſe to be 
ſworn, and make anſwer to ſuch Interroga- 
tories and Queſtions as we, by Vertue of the 
ſaid Commiſion, required him to anſwer unto 
concerning the ſaid A. B. and his Eſtate, ac- 
S cording to the true Meaning of the ſaid Sta- 
mes, tor the diſcovering the Eſtate of the 
bid A. B. in Contempt of the ſaid Statutes, 
and of the Commiſſion aforelaid, 2nd the Au- 
choricy thereby to us given. Theſe are there- 
W fore to Will, Require and Authorize you, and 


| f every of you, immediately upon Receipt here- 


: of, to apprehend, arreſt, and take into your 
Coſtody, the Body of the ſaid J. S. and him 
lafely to convey to their Majeſties Gaol for 


che County of and him there to deli- 


ver to the Keeper of the faid Gaol, who is 
W hereby required and authorized, by Vertue of 
the {aid Commiſſion and Statures aforeſaid, 
go receive the faid J. S. into his Cuſtody, 
od Him ſafely co keep and detain, without 
Hail or Mainprize, until he ſhall ſubmit him- 
elſſo be examined, according to the true In- 
W tent of che {aid Statutes, and be thence deli- 
vered by due Courſe of Law, And for your 
doing, this ſhall be your ſufficient Warrant. 
8 Given under our Hands and Seals, the 

day of, Fc, To 
Y E 3 Com- 


54 


Commit- 
Went. 


The LAW Chap. 6. 


Commiſſioners commit one to the Goal jor 


refuſing to anſwer Interrogatories for the 


Eſcape of the Committee 3 Action is brought 
againſt the Sheriff. The Action lies. 


There were three Exceptions to the Decl, 
tation: He 


1. Becauſe it's ſaid the Lord Chancellor d. 
dit plenam Poteſtatem, which is not good, for 
his Office is Miniſterial, and the Statute give: 
the Power ; but pcr Curiam, the Declaration 
is good, for it is per Commuſſiontm dedit, and 
it is alſo juxta Statut. | 
2. Exception. It is alledged the Defendant 
ſuffered him to eſcape, and he doth not fay, 
he was nat ſatisficd. But by Moor, who to 
my Underſtanding hath reported it beſt, 1. 
ſaid, the Plaintiff not being ſatisfied, Per Cu 
it is good, and ſhall be intended he is not 1a. 
tisfied, and the Eſcape is the Tort ; and the 
Words | the Plaintiff not being ſatisfied | arc 
but Surpluſage. | Ez 
3. It js alledged the Commiſſioners offered 
Interrogatorigs to him, and it is not ſhewed 
what they were. But this was over-rule!, 
and judgment pro Quer. 1 Rol. Rep. 47. Barn 
againſt Cary the Sheriff of Briſtol. Mo. 8 3 4. 


F. brings an Habeas Corpus; the Retwn 
was, That he was committed by 7. 5. N. 
and T. X. (to whom and others a Com. 
miſſion of Bankrupts was awarded) for refu- 
Ting to anſwer a Queition put to him, con- 
cerning the Pankrupt's Eſtate, and ſo Cm 
dyiſſus fuit in Caſtedia , by a Warrant to che 
Officer wirtute Commiſſiunis prædictæ, &. hc f 
tauſa capt ioni: ſea derentioms, & c. And ive 
= 4 £7443 


Chap. 6. 4gainſt Bankrupts. 55 


main Exceptions were taken to this Return: 
J For that there did not appear a ſuffi- 
cient Authority, for the Commiſſion is ſaid 
to be granted to them and others ; and then 
they could not act without the reſt, for the 
Return doth not expreſs any Quor in the 
Commiſſion. 2. Hæc eſt cauſa captionis ſeu 
Jetentionis, is uncertain, for it ought to be, C- 
dezentionis, And upon theſe two Exceptions, 
the Priſoner was diſcharged by the Court, 
i Ventris 323. Tekell's Caſe. 3 Rebel. $37. 
infra 63, | | 
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9 CHAP. VII. 


The Commiſſioners Power in Reference ty 

, the Bankrupt : Of Proclamation, and 
the Form of it; of breaking Houſes, &. 
Of the Bankrupt's Wife : Of the Exe 
mination of the Bankrupt and his )i'ife. 
Of the Examination of Witneſſes, and 
others, for the Diſcovery of the. Ejiate 
and Debts of the Bankrupt : Of the Pe. 
allies of refuſing to be ſworn, to be exc 
mind, or to diſcover : Of Perj ury; 
and the Forfeitures, how to be appiy d: 
And of Iuterrogatories. 


Commiſſioners Power. 


Firf, As to the Bankrupt himſelf: 


By Proclamation, 
To cauſe him to appear 55 breaking up 


ouſes. 


Per Stat. 13 Eliz. I F any ſuch Bankrupt duth 


cap. 7. ſect. 9. withdraw bimſelf from 
his mal, Marſion- Houſe ; that then the Com. 
mi ſfoners, or the majcr Part of them, have ful 
Power and Authority to f Five Proclamations 
in the King's Name, upon Five ſundry Market- 
days, in ſuch Places, near the Place where ſuch 
Bankrupt irh commoniy dawelled, or made 
Abode; commanding him or them by the ſome 


| . . . Fa « 
Proclamation, in the King's Name, to return , 


1 90 


hap. 7. againſt Bankrupts, 


Wh -;:-:11:1t Speed, and to yield bis or their Body 
ebe Commiſſioners, having Aut hority as 


lace as by the ſaid Proclamat ion ſhall be ap- 
intel: Aud if the ſaid Perſon do not repair and 
1% bs or their Body, as u aforeſaid, that then 
be Body of all and every ſuch Offender, or Of- 
nder, ſhall be adjudg*d and taken to all Intent: 
7 Purpiſet cut of the King's Protection. And 
„% every Perſon and Perſons that ſhall wit- 
Wn and willingly recti cn, detain, or keep ſe- 
ej any Perſon or Perſons ſo demanded by Pro. 
un, 45 aforeſaid, ſhall ſuffer ſuch Paint, by 
3%%ment F br or their Bodies, or pay ſuch 
ne to our Sovereign Lord the King's Majeſty, as 
the Lord Chancellor er Lord Keeper of the Great 
al, (being inform d thereof ) by the Commiſſprers 
to be appointed, as aforeſaid, or the major Part 
them, ſhall ſeem meet and convenient for the 
jd Offence or Offences, | 

Per Stat. Jac. c. 15 ſect. 6. The [aid Com. 
or may call before them, er the major Part 
be, the ſaid Bankrupt ; and if upon lauful 
erning left, or made in Writing at Three ſeveral 
mes, at the Dwelling-plate or Houſe where the 
id Bankrupt, hu Wife or Family, for the moſ 
wrt of bit Abode, 4:4 lodge, er remain within 
e Yeur next before he, (he or they, became Bank. 
pr, the ſaid Bankrupt ſhall not appear before the 
d Commiſſioners, or the greater Part of them ;; 
ut then and thenceforth it ſuall he lawfa! for the 
eater Number of the ſaid Commiſſioners to ap. 
ut, to proclaim the ſaid Party a Fankrupt, at 
o pablick Place or Places where the ſau Com- 
ſfroner s ſhall think meet, Barnng him, ber or 
n, to appear before them upon the {aid Commi/- 
at ſore Time appointed. And that if 725 
ſuc 


4. ²˙—ͤ oo 


n 


n 
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;lareſaid, or one of rhem, at ſuch Time and 


Concealing 


the Perſon of 
the Oflender. 


Warning. 


Proclaim. 


58 


Warrant to 
a pprehend. 


ſuch ſeveral Proclamations made in ſome pulli 


ſent at the Houſe of R. L. Oc. upon the P 


1 
2. 


The LAW Chan z 


Place, the Party offending yield not his Bad, $M 
the Commiſſumers may award a Warrant 10 ſuch ji 
Perſons as they think meet, to apprehend the ku 

or Bodies of ſuch Offender, and to bring him be 
the ſaid Commiſſioners, whereſoever the ſald Pai 
or Part ies offending may be found in Place - 
viledg d, or not, to be examin'a by the (aid C 
miſſioners, or the greateſt Part of them, 


After Notice left in Writing Three ſeveri 
Times, as the Statute direfts 3 then the Com. 
miſſionets may proceed to Proclamation. 


The Forme of @ Proclamation 


O Oyes, Oyes : The King's Majeſty dot 
ſtraitly charge and command A. , lat 
of . . - . that he on the... Day of this h 
ſtant, Cc. do yield his Body before E. 4. Er 
Cc. his Majeſty's Commiſſioners, nam 
and appointed for the Execution of the vt 
tutes of Bankrupts againſt the faid 4. 2. «i 
the major Part of them that ſhall be then pi 


& 2 * 93 2 * a 1 SS 7 * } 7 = 
c 


and Peril in the ſaid Statutes in that CA 
made, provided and appointed. 1 


God ſave the King. 


The Commuſſaoners Power in break»; 4M 


Houſes. 


M the Stat. 21 Jac. c. 19. ſe&. 8. 
Enacted, That in the Execution of the /i"M 
Commiſſion, it ſhall be lawful to and for 1" 
Commniſſuaners, or the greater Part of them, "il 


Gt 0 


7 
* » » 
. * 4 pl e by 


«. * 


hap. 7. againſt Bankrupts, 59 


M, Per (on or Perſons, Officer or Officers, by them, 
3 WS grecter Part of them, to be deputed and ap- 
c> WG , their Warrant or Warrants under ther 


„d. and Seals, to break open the Howe or Bre open 


514 | 

5 %, Chambers, Shops, Warehouſes, Doors, * 
Par WG o Chef's of the [aid Bankrupt, where the 

1 Bankrupt, or any of his or her Goods or Eſtate 
e, or reputed to be; and to ſeize upon, and 


Seiſore of B- 


der the Body, Goods, Chatte ls, ready Money, 47 Goods tu 
pd orher Effate of ſuch Bankrupt, as by the ſaid ot the Bank- 
mer Lows are limited and appointed, whether it up-. 

by Impriſonment of bys or her Body, or otherwiſe, 

the ſaid Commijjtoners, or the greater Part of 

en, ſhall think meet, 


The Commiſſioners may break open the Breaking 

7 N : | open Houſes. 
ovie of a Bankrupt; and if the Pankrupt 
pnvey his Goods to his Neighbour's Houle, 


g 7 


CC 


- | Pc Commiſſioners may not break open the 
EE ouſe, bat che Sheriff may, becauſe he is a 
morn Officer of the King's. The Commail. 
& one's may break open the Booth of another 
2 dome co the Bankrupt 's Goods, per Mr. Barck. 
7 . Leck. Lincolns- jun, 1627. But Quaere if 
pe Commilitoners may not now break open 


y Houle, Shop or Room, where the Bank- 
pt or bis Goods are, tho' they are in the 
Wo. 2! 2 Stranger; Sed cave, for this Part of 
We Statute is very penal, and ſhall be taken 
ieh. And poſſibly a judge at a Trial may 
Ws chat to be Law, which upon mature Re 
an appears not to be io, 


The 


The L A/ 


Chap, 


Swat IRS ARDC at ; 
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The Commiſſioners Power concerning Mi * 


Bankrupt's Boah, and concerning th 


r 


1 Bankrupt's ift. At 
1 nad 
ll The Words of the Statutes concerning! 


this, are as follow. 


E R Stat. 12 Eliz, c. J. ſed. 2. it is Enaded, 
That the Commiſſioners by Vertue of that Ad, 
and of ſuch Commuſſion , ſhall hade full Power an 
Authority to take by their Diſcretions ſuch Orin 
Body of the and Direction with the Body and Podies of ſui 
Bankrupt. 0 Perſon, whereſoever be or ſhe may be had, eithy 
in hs or her Houſe or Houſes, Sanctuary or «|; 
where, as well by Impriſonment of has or her Bi, 
or Bodies, as alſo with all bu or her Laid: & 


* 
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Per Stat. x Jac. c. 15. fea. 6, 7, 8. ith 

Enacted, That if upon lawful Warning, er Nun 

left or made in Writing Three ſeveral Tin s 

the Dwelling-houſe &c. (vide ſupra 56) the Bank 

Frociama- rupt ſhal; not appear, then they make Prociamali 
_” (prout ſupra 58), and if then tbe Bankrupt apjia 
not, hen the Commiſſioners are impower d io aun 

Ml Warrant. 4 Warrant to ſuch fit Perſon or Perſon; as t% 
1 think meet, to apprebend the Body of ſuch Cf ener, 
and to bring bim, her or them ſo ending, bi. 

the [ard Commiſſianers, whereſoever the Parti: | 

offending may be found in Place priviledg l "i! 

zo be examin'd by the ſaid Commiſſioners, or it! 

greater Pari of them. And if : herein the Ofen 

or Offender: ſhall refuſe to be examin'd, or re, ; 

anſwer fully to every Interrogatory to bim, ber le 

them, ta be adminiſtred by the ſaid Commij1ont!! 40 

or the greater Part of them, it ſhall be laufu * 

? 10 
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hap. 7. againſt ankrupts, 6 


ſeil Commiſſioners, or the greater Part of them, 
rommit the ſaid Offender or Offenders to ſome 
m trait Impriſonment, there to remain until Impriſon-· 
m / ſhe or they, better conform bim or ber ſelf. — meu. 
And by the Star. 21 Fac. c. 19. ſeF. 6. it is 
Wnatted, That after ſuch Time as any Perſon 
Wl! by the [aid Commiſſuoners executing the ſaid 
Wo mmi/ion, or the greater Part of them, be lau- 

ly adjudg*d or declar d to be a Bankrupt ; rhe 
id Commiſſioners, executing ſuch Commiſſion, ſhall 
we Power and Authority to examine upon Oath, 
ie Wife and Wives of all and every ſucb Bank- Nite fra. 
pr, for the finding out and diſcovering of the : 
tate and Eſtates, Goods and Chattels, of ſuch 


„ krupt or Bankrupts conceal d, kept or diſpos'd 
„ ſ½e Mie or Wives, in their own Perſon or 
ens, or by their own AG or Means, or by 


ber Perſon or Perſons, And that ſhe and — 
be (aid Wife and Wives ſhall incur ſueb Danger 
Penalty for not coming befor? the ſaid Com. 
iſhonzrs, or for pefuſing to be ſworn and examin d, 
for not diſcloſing theTruth upon her or their Exa- 
Nation, as in and of the ſaid former Laws, or 
ther of thera, s already made and provided againſt 
jy other Perſon or Perſons in the like Caſes, 


Lo that by this Law, the Wife muſt be ſum- 

ir, mon'd to come before the Commil- 

fen ſioners; and if ſhe come not, or refuſe 

1 to be ſworn, they may imptiſon her as Imprifon- 
„wel as her Husband: So likewiſe if ſhe fg of the 
he refuſe co diſcover the Truth. 85 


„ 5 Bankrupt was committed to the Heet; 
e Warrant to the Warden of the Het was, 
17% tecehe and keep in Priſon, to anſwer and 
; fat , ' to 
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Licence to go 

at large atter 

Commit- 
ment. 


The Bank- 
rupt's fraudu- 
lent Convey. 


ance away of 


his Goods. 


indictmcny. 


The LAW Chap. 


to ſatisfie all ſuch Matters as ſhall be objegs 
againſt him. The Queſtion was, If the Con 
miſfioners may licenſe him to go at latge u 
treat about his Debts. Per Cur. If the Warryy 
had been, That the Party ſhould have been i 
Execution, then he could not be enlarge 
but che Court advis d them to take Secu ij 
leſt he ſhould withdraw himſelf. But if gn 
had Judgment againſt a Bankrupt, and up 
an Habeas Corpus brought, he is committed i 
Execution without a Cap Utlagat, then th 
Commiſſioners cannot enlarge him, Ney 14: 
Edwards Cale. 


By Stat. 21 Fac. c. 19. ſect. 7. it is Enatted 
That if any Bankrupt, upon his or her Examins 
tion or Examinations to be taker. before the ſi 
Commiſſuners executing the ſaid Commiſion, | 
found fraudulently or Aerial to have convey! 
away bis or her Goods, Chatteis, Landi, Te 
ments, Offices, Fees, Rents or Annuities, ot tin 
Eſtate, or any Part thereof, to tht Value of 205 
or above, to the End and Purpoſe to hinder th 
Execution of this Statute, or of any other tbe aft 
ſaid Statutes, or thereby to defraud, delay or bini, 
his or her Crediters of the ſame, and ſhail not usa 
bit or her Læamination diſcover unto the ſaid Com 
m.ſſianert, and (if it lie in his or her Power) d. 
liver unto the ſaid Commiſſuners all that Eſt ut, 
Gods and Chatiels, ſo fraudulently and deceitful 
convey d away, as aforeſaid, or by bim or h, wi Won: 
or her, Means kept or detain'd from the [aid Com We” 
miſſioners, or that cannot make it appear wits © Wi ©: 
ſaid Commiſſoners, that he or ſhe bath fim 
ſome caſual Loſs, whereby he or ſhe is diαμν M's: 
pay what he or ſhe then o d, ſhall or ma; ie. 
dicted for ſuch Fraud or Abuſe at the Allet 0 


, | Central 
* 
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hap. 7. 4g4inſs Baͤnkrupts. 


eneral Seſſions, to be holden before the Fudges of 
xe, or Fuſtices of the Peace of the County or 
Place where he or (he ſhall become Bankrupt : And 
F upon ſuck Indict ment or Inaitments the Bank. 
upt be thereof convicted, be or ſhe ſo convicted, 
balk be ſet upon the Pillory in ſome publick Place Pillory 
y the Space of Two Hours, and have one of bis or 

. Ears nail d to the Pillory, and cut off. 


Bankrupt, his Wife, 
the Examina- Jand other Perſons as 
tion of the Witneſſes, Concealers, 
&cc. 


Ind of their Refuſal to ſwear and diſcover 
the Truth, and the Conſequence. 


D Scat, 1 Fac. 15. ſect. 6. If upon Five ſe 
J vera! Proclamations the Bankrupt appear 


not, the Commiſſioners may award a War- 

20; int to apprehend his Body, and to bring kim 

(i before the {aid Commiſſioners whereſoever he 

for nay be found, to be examin'd by the Com- 

, wiiſioners, prov? prius more at large. 

4; And, That it ſhall be lawful for the ſaid Com- 

con. iloncrs, or the greater Part of them, to examine 

. ſaid Offender or Offenders upon ſuch Interro. Interrogar-- 
rate, Mo atories rouching the Lands, Tenements, Good,, 
barrel, Debts, Bills, Bonds, Books of Arcounts, 


and ſuch other Things as may tend to diſcloſe his, 
r er them Eſtate, or the ſecret Grants, Con. 
(14 i ve ances, Eloyning of his or their Lands, Tene- 
ene, Goods, Maney and Debts, as they ſhall 
dnl meet: And if rhe Bankrupt ſhall refuſe to be 
! in. Nen d, er te anſiver fully to every Imerroga- 
$0 tory, 


2 


Wife exa- 
mined, 


Conceale 3. 


The LAW Chap; 
zory, that then be ſhall be committed to Priſy 
prout ſupra 60, 61. TO 


By Stat. 21 Fac, c. 19. The Commiſſionen 
have Power to examine the Bankrupt's Wij 
upon Oath z and if ſhe come not, or refuſe y 
be ſworn, then to incur the like Penalty wit 
others; prout ſupra more at large, 61. 


| Of the Examination of Witneſſes, and Others, fy 


the Diſcovery of the Bantrupt i Eft ate real an 
perſonal, and his Debts, and the Penalty fu 
refafing to be ſworn and examin d, or 10 il 


co Der. 


E R Stet. 13 Eli. c. J. ſect. 5. it is Enactei 
That if after any ſuch Act or Offence | Thi 
Statute intends Acts of Bankrupcy | conmittd, 
and Complaint thereof made tothe ſaid Commi/ſionr, 
or the major Part of them, by any Party gricul 


concerning the Premiſſes, knowing, [up 5/ing „ 
ſuſpecting of any of the Goods, Chattels, Mari 
Merchandizes or Debts of ſuch Offender or Off :naer, 
Debtor or Debtors, to be in the Cuſtody, De, O. 
cupying, Kerping or Poſſeſſion of any Perſon or Perſon, 
or any Perſonor Perſons to be indebted to any ſuch (. 
fender or Offenders, do make Relation therein 73 th 
faid Commiſſioners ſo to be appointed, or the maja 
Part of tbem; That then the ſaid Commiſſioners ut 
the miſt Pari of them, ſhall by Vertue here,, ani 
of the ſaid Commiſſion, have full Power and An 
thoriry to ſead for and call before them by (4 
Proceſs, Ways or Means, as they ſhall think an. 
venient by their Diſcretwns, all and every ju 
Perſon and Perſens jo known, ſuſ pected or [uppers 
to have any ſuc h Goods, Chattels, Wares, Mer. 
chandides or Debts, in his or their Cuſtody, i 

| O 


—— 


— 


Chap. 7. Sainſt Bankrupts. 


Occupation, Keeping or Poſſeſſion, or ſuppos'd or ſuſ- 
pet? if to be indebted to ſuch Offender N aa. 
aud upon their Appearance to examine them, and 
every of tbem, as well by their Oaths as otherwiſe, 
by ſacb Ways and Means as the ſaid Commiſſiners, 
or the major Part of them, by their Diſcretions 
ſhall think meet and convenient, for and upon the 
Specialty, Certainty, true Declaration and Know- 
ledge of all and fingular ſuch Goods ,Chattels, Wares, 
Merchandizes — Debts of any ſuch Offender or 
Offenders, as be ſuppos'd or ſiſpected to be in hu or 
their Cuſtody, Uſe, Gecupation or Poſſeſſion, and 
all ſuch Debts as by them or any of them ſhall be 
ſuppord or ſuſpected to be owing to any ſuch 
Offender or Off enders. 


Sect. 6. And if any ſuch Perſon or Perſons, 
upon ſuch Examination, do not diſcloſe, and plain. 
V declare and ſhew the whole Truth of ſuch Things 


evi ar be or they ſhall be examin'd of concerning t 

g i Premiſes to bus Knowledge, or do deny to ſwear ; 

are, When: every ſuch Perſon or Perſons, ſo denying to 

cer, wear, or being examin'd, do not declare the plain 

0: ond hole Truth concerning the Premiſſes, upon 

on, e Proof rbereaf to be made before the [aid Com- 

2 0. i: ſrozers, or the major Part of them, by Mit- 
hefe, Examination or ot berwiſe, as to the ſaid 

. Cennmiſoners, or the major Part of them, ſhall pena ly for 


em ſufficient in that Behalf, Pall loſe and Forfeit Obſtinacy. 
double the Value of fuch Goods, Cbattels, Mares, 


A. Mercbaudixes and Debts by them, or any of them, 
a conceal'd, and not wholly and plainly declar d 
ou Bins ſped ; which Furfeiture ſhall be levyd by 
{ach be [aid Commiſſiuners, or the major Part of them, 
20s 6 if the Landi, Terements, Hereditaments, Goods 
er ens Obartels of ſuch Perſons ſo denying to ſwear, 


br ner diſcloſing the whole Trath, as M aforeſaid, 
F by 
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The LAW Chap. 
by fuch Ways and Means, and in ſuch Many 
and Form, as & before limited and appointed fy 
the principal Offender or Offenders, Debtir u 
Debtors, and the ſame Forfeitures to be diſtributel 
er employ d to. or For the Satrfattion and Poymert 
of the Debts of the ſaid Creditor or Creditors, iy 
ſuch like Manner, Rate and Form, as « amy 
dec) ar'd concerning the — of the Lands and 


Tenements, Offices, Fees, Goods and Chattels, of * 
ſuch Offender or Offenders, Debtor or Debtors, 2 45 
is aforeſaid, 5 
1 

Per Stat, 1 Fac. c. 15. ſect. 10. For a fur Wi + 
ther Enforcement for Diſcovery of che Bark Wi 7; 
rupt's Eſtate, by Examination of Truitce, , 
Concealers, or of ſuch that have Conizance BW >; 
of his Eſtate, according to the Statute of of 
13 Eli. it is Enacted, That if any Perſon or ar: 
Perſons, being known, ſuppos d or ſuſpected to Lav Wil je, 
or detain any Part of the Landi, Tenement s or H. 5 
reditaments, Goods, Chattels or Debts of th: ſaid gre 
Bankrupt, or to be indebted to or for the Ben, /:; 
of the [aid Bankrupt, ſhall after lauful Harm Wil . 
ro the (aid Perſon or Perſons given, to come vil ifs 
fore the ſaid Commiſſioners, or the greater Pa Wl [uc 
of then, to be examin d according to the Intent ¶ ¶ pre 
he ſaid Statute, refuſe to come, or ſhall nat cem rey 
fore - the ſaid Commiſſiuners at the Tire 9. . 


pointed, hawing no lawful Impediment, ſuch a 
ſhall be admitted and allow'd of by the {aid Cen. (lia 
*niſſioners, or the major Part of them, and wii Wil firs 
all be then fionify's o made known to th: (tr, 
Commiſſi ners at the Time of their Afſemviy ; "ll 44 
that any ſuch Perſon or Perſons, having Know 


ledge er Warning of any other Aſſemviy e 


Meeting of the ſaid Commiſſioner- again, ſnail pro 
come and appear before them at ſuch Time 4 FI ; for 
1 | 


Chap 7. againſt Banktupts, 


the lawfully may come, having no ſuch lawful 
impediment as ſhall then be made known to the 
aid Commiſſioners, and by them admitted and al- 
Ind of as aforeſaid, or being come before them, 
ſhall refuſe to be ſworn, and to make Anſwer to 
ſuch Interrogatories as ſhall be adminiſtred unto him 
or them, according to the true Im ent and Meaning 
of the [aid Statute made in the 13 Eliz. or of 
this preſent Act, that then it ſhall be lawful = 
the (aid Commiſſioners to commit to ſuch Ward or 
Priſon, as to them or the major Part ſhall be 
thought meet, all ſuch Perſon and Perſons as ſhall 
ſo refuſe to be ſworn, and make Anſwer to ſuch 
Interrogatories as ſhall be ſo miniſtred as afore- 
ſaid; and alſo to direct their Warrarts to ſuch 
Perſon or Perſons, as to them or the greater Part 
of them ſhall be thought meet, to apprehend and 
arreft ſuch Perſon and Perſons as ſhall refuſe to ap- 
peat before them as aforeſaid, and to bring bim, 
ber or them before the ſaid Commiſſioners, or the 
greater Part of them, to be examin'd, as above. 
ſaid, and upon his, her or their Refufal to come, 
or to he ein' d before the ſaid Commiſſioners, as 
aforeſaid, to commit the [aid Party fo refuſing to Comm- 
ſuch Priſons as the ſaid Eommiſſioners, or the ment. 
greater Part of them, ſhall think meet, there to 
remain without Bail or Mainprixe, until ſach Time 
as the ſaid Party ſo refuſing to come, or to be 
ſworn to anſwer before the ſaid Commiſſioners, 
ſtall ſubmit him or her ſelf to the ſaid Commi|- 
ftoners, and be by them examin'd according to the 


— Intent of the ſaid Statute, and of thus preſent 


Nie, By Stat. x Fac, c. 15. ſe. 11. it is Witneſſes, 
provided, That ſuch Witneſſes as ſhall be ſent Charges. 
tor, ſhalt have ſuch Coſts and Charges as the 
| © 3 Com- 


Examination 
ot the Cre- 
dirors. P 


Commitment 
tor ret uſing to 
be examin'd. 


Caſe againft 
the Sheriff tor 
an Eſcape, 


Commitment 
for retaſing 
to ſwear. 


2 Chan. Rep. 


72, 73. 
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The LAW Chap. ) 


Commiſſioners in their Diſcretion ſhall think 
fie, the ſame to be rateably born by the Cre 
dicors, according to the Proportion of their 
Debts. | 

Per Stat. 21 Jac. 1.c. 19, ſect. 9. The Com. 
miſſioners may examine upon Oath, or by 
any other Ways or Means, as to them ſhall 
ſeem meet, any Perſon; or Perſons, for the 
finding out and Diſcovery of the Truth and 
Certainty of the ſeveral Debts due and owing 
to all ſuch Creditor or Creditors as ſhal! lee 
Relief by the Commiſſion. 

Two refuſe to be examin'd, and the Com. 
mifſioners make a joint Commitment, it's ill; 
and it was quouſque they conform, and upon 
Recurn of the Habeas Corpus, it is not averr'd 
that they were obſtinate, 29 Car. 2. 3, R. 
Peurice againſt Wing. 

Note, Action on the Caſe lies againſt a 
Sheriff for ſuffering one to eſcape, who was 
committed by the Commiſhoners of Bank 
rupts, becauſe he refus'd to be xamin d, 
I Roll's Reports 47. More 87 4, ———— e Cole 
of the Sheriffs of Briſtol, Vide ſupra, 55. 


The Commiſſioners committed one Feat 
for refuſing to ſwear upon a Commiliion 
againſt Thompſon, Now he did not reſuſe to 
(wear, but had ſworn he had none ot e 
Bankrupt Thompſon's Eſtate in his Hands, but 
he would not anſwer whether any of Thore. 
an's Eſtare came to his Hands before che 
Commiſſion ſued out, &c. having receiv'd 
his own Debt before, nor per Curiam is he 
compeilable to {wear fo, upon 1 Fac. 1. . 17 
ſect. 15. and then he was committed by <. #. 
Commiſſioners, for refuſing to (wear, Gt. 

where 


r — . ——- „ 


. 


& © 2 — 


* 
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Chap. 7. ag4inſt Bankrupts, 


whereas the Commiſſion was to A. B. and 
others, it appears not that 4, and B, were a 
Majority or a Quorum, which is ill, 3 Keb. 
837. Rex verſ. Feakill, 1 Vent. 323. Supra, 55. 


By the Bankrupt, 
Of Peri Witneſſes, 
erjury, Y Concealers and others; and the 
Penaltie s. 


. 


1 Jac. e. 15. J. upon the Bankrupe's Examina- Pei jury by 


ſect. 9. tion it appears that he or ſhe, or 
they, have committed any wilful or corrupt Per- 
jury, tending to the Hurt or Damage of the Cre. 


I ditors of the ſaid Bankrupt, to the Valu: © 101. 


of lawful Money of England, or above, Party 
ſo offending ſhall or may be thereof indicted in any 
of the King's Majeſty's Courts of Record, and be. 
ing lawfully convicted thereof, (hai! ſtand upon the 
Filo in ſome publick Place, by the Space of Tus 
Hours, and have one of his Ears nail d to the Pil. 
tory, and cut off. 


Set. x1, And if any other Perſon or Perſons, Perjurj by 


ber than the Bankrupt, either by Subornation, 


wnawfu! Procurement Nw Perſaſion or Subornation. 
1 


» 
Means of any other, or by bisown Att, Conſent or 
Agreement, ſhall wilfully and corruptly commit 
Manner of wilful Perjury by bis Depoſicion * 
taken before the ſaid Commiſſioners, or the greater 
Part of them, as aforeſaid, that then the Parties ſo 
f ending, and all and every Perſon and Perſans 
'Lat ſhall unlawfully and corruptly procure any ſuch 
awful, wilful and corrupt Perjury, ſhall or may 
therefore be indifted in any of the Ring Majeſty's 
Courts of Record, and after his or their Condict inn 
'hereof, ſhall incar ſuch Forfeitures, and receive 
end ſuffer ſuch Pain: and Puniſhments, as are li- 

FT 3 mited 
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mited by the Statute concerning Periury, in the 


5th Tear of the Reign of Queen Elizabeth. 


The Punifh- The Puniſhment by the ſaid Statute is, The 
ey by z Elie perjur'd Perſon ſhall forfeit 20 J. and endure 
ag Half a Years Impriſonment without Bail or 
Mainprize, and his Oath never afcer to he fe. 
cerv'd. And if he hath no Goods ar Land; of 
that Valve, then to be let in the Pillory in ſome 
Market Town, and to have both his Er 
nail'd, and to be difabl'd to be a Witneß in 
any Court, 5 Eliz. c. 9. And by the {ame 
Statute, the Procureis of Perjury are to forki 
421. and if they have not Eſtate of that Value, 
then Impriſonment tor Half a Year, and Pi. 
lory, and to be admitted no Witnefs in any 
Court of Record. 


Of Forfeitures.on theſe Af, and how to be dip 
E R Stat. 13 Eliz. c. 7. ſed. 5, 6. It 


Commiſſioners are impower'd to call be 
fore them all ſuch Perſons as are known, fup 


pos'd or ſuſpected to have any Goods, Wars 


Ce. in his or their Cuſtody or Occupation, &' 

and to examine them: And it ſuch Perſono 

Perſons upon ſuch Examination do not dl 

_ cloſe, and plainly declare and ſhew the who! 

Truth of che Premiſſes, c. ut ſupra, {k;alllok 

and forfeit double the Value of ai! kw 

omg ul Goods, c. Which Forfeitures ſhall be lv) 40 
Alpes d. the ſaid Commiſſioners of the Lands, Ten: 
Hereditaments, Goods and Chattels of ſuc9 bs. 

ſons ſo denying to ſwear, or not diſcloſing the wi 

Truth, by fuch Ways and Means, and in ſuch Mn 

ner and Form, as i before limited and ah 

for the principal Offender or Offenders, Peli“ 

Debt, 


Chap. 7. againſt Bankrupts, 


Debtors; and the ſaid Forfeitures 10 be diſtributed 
vr employ d for the Satufattion and Payment of the 
Debts of the {aid Creditors, &c. prout ſupra. | 
And by the ſaid Statute of 13 Elix c. 7. 
{:4, 7. it is Enacted, That if at any Time before 
or eier that any ſuch Perſon becomes a Bankrupt, 
any Perſons do fraudulently, by Covin or Colluſion, 


claim, demand, recover, poſſeſs or detain any 


| Debis, Duties, Goods, Chattels, Lands or Te- 


nements, by Writing, Truſt or otherwiſe, whico 
were or ſhall be due, belonging or appert aining to 
any ſuch Offender, other than ſuch as be or tbey 
can and do prove to be due by Right and Con- 
ſcience, for Money paid, Wares deliver d, &c. be- 
fire the Commiſſioners, &c. that then every ſuch 
Perſcn (Concealer, &.) ſhall forfeit and boſe 
double as much as he or they ſhall ſo claim, de- 
mand, detain or pojjeſs, which ſaid Forfeiture 
(hall be leuy'd, recover'd and employ d in Man- 
ner and Form as us afore rehearſed. 


Sect, 8. Provided alſo, and be it further 
Enatted, That if it ſhall fortune the Creditors to 
be ſatufyd, and paid off their Debts and Duties 
of or with the proper Lands, Tenemem:, Goods, 


_ Clhatrels and Debts of the ſaid Bankrupts, or of 


o with the fame, and ſome Part of the Fufei. 
tures of the ſaid double Values, to be forfeited as is 
Hereſaid, and that there ſhall remain an Overplus 
of the ſaid Forfeitures of the [aid double Values; 


Tbar then the ne Motety of the ſaid Overplus, of 


ihe ſaid Forfeitures of the double Values ſo re- 
maming, ſnall be by the ſaid Cemmiſſioners ſo exe- 
cut ing the [aid Commiſſion within convenient Time 
after the levying thereof, paid unto the Queen's 
Majeſty, her Heirs and Succeſſors, and the other 
Aciety thereof ſhall be by the ſaid Commiſſioners 


F 4 em. 
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employ'd and diſtributed to and among ſt the Pi In 


within the Hoſpitals, in every City, Town e thi 
County where any ſuch Bankrupt ſhall happen to be, mi 
pa 


ny Diſpoſal of Per Stat. 1 Fac. c. 15. ſect. 12. it is Enacted, 0 
3 Fortelturef. That all and every Sam and Sums of Money, EU 
which ſhall be ferfeited by Force of the ſaid Ad, it | 

ſhall be ſued for, and recover d by the [aid Cre. (b; 
ditors only, or any of them that will ſue for the fie 
ſame, by Action of Debt, Bill, Plaint or Inſo+- ag 
mation in any of the King's Majeſty s Courts if ce 
Record; and the Sum or Sums of Money (> re- C 
cover d, the Charges of Suit being deducted, ſhall ci 
be diſtributed and divided towards the Payment of . 
ebe ſaid Creditors of the Bankrupt. | th 


If Perſons ſuſpected to have Goods, C. of Bl 5 
the Bankrupt, do not upon their Exa- E 


mination diſcover the whole Truth, they (: 
forfeit double the Value of the Goods, c 
If Perſons fraudulently claim, detain, Gr. ee 
any Lands, Debts, Duties, Wais, s 


Goods, & c. of the Bankrupt, either be- h 
fore or after he becomes a Bankrupt, hall Wl { 
loſe double as much as they ſhall ſo J 


claim, Oe, tf 
Forſeiture in He that is guilty of Perqury in his Exas L 
Caſe of Per- mination, ſhall ſorfeit 20 l. and he that is X 
- oo uilty of Subornation of Perjury, fhall 
rfeit 40 /. beſides other Penalties. /:4: WE 
ſupra 69, 70. 


Interrop atories. 


A S to Interrogateries, they are to be fraud 

according to the Matters to be examin'd 
to; the' fome will have ready all the -_w 
nter 


Chap. 7. agaiuſt Banktuptg. 


Interrogatories that will fit the Examinations 
throughout all the Statutes. Some Com- 
miſſioners again will not examine by Interro- 
gatories at all, leſt thereby their Knowledge 
before-hand may make the Witneſſes frame 
Eraſions. But I cannot commend this Way, 
| Wi being a Sort of careleſs Behaviour, and too 
a light for ſuch 2 weighty Matter as this, con- 
idering the Penalties attending the Offenders 
- WE zgainlt the Statutes. And therefore I do con- 
f WE ccive where lnterrogatories are requir'd, the 
. Commiſſioners are bound to give them, eſpe- 
l cially in the Caſes of Concealment, or * 
u ppos d to be indebted to the Banktupt, an 
that within the Meaning and Intention of the 
| Statute of 1 Fac, c. 15. fe 10. Beſides, at a 
j Trial, Depofitions may be made Uſe of as 
b Evidence, (eſpecially againſt the Party him- 
| ſelf, or in caſe of the Death of Witneſſes) and 


to read a Depoſition without referring to In- 


E terrogatories, is to judge upon an Anſwer 
» WE without knowing the State of the Queſtion. I 
had thought to have inſerted here the Forms of 
tome comprehenfive Interrogatories, hut there 
i ſuch Variety of Examination in the executing 
this Commiſſion, that I ſhall leave that to the 
ingenuity of the Commiſſioners, who may 
*ally form Interrogatories, as the Nature of 


1 - Caf; and the Matter before them ſhall di. 
ect. 


1 
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An 


CHAP. VIII. 


Of the Diſpoſition of the Bankrupt's Eſtat, 


Freehold and Copyhold : Of Redemption 
of Lands mortgaged : Of Truſts, Sale, 
Settlements of Lands : What ſhall c ac- 
counted fraudulent ; and when, and in 
what Caſes Purchaſers are ſafe, with mi. 
ny late Caſes and Reſolutions thereon. 


ER Stat. 13 Eliz. c. 7, ſect. 2. The Com. 

miſſioners ſhall have full Power and Autly. 
rity to take, by their Diſcretions, ſuch Order and 
Direction with all (the Bankrupt”s) Lands or J.. 
nements, Hereditaments, as well Copy or Cafe 
mary bold as Freebold, which be or (he ſ41! bart 
in his or ber own Right, before be or ſl: hecam: 
Bankrupt 5 and alſo with all ſuch Lands, Ten. 
ments and Hereditaments, «s ſuch Perſon ſul 
have purchas'd ur obtain'd for Money, or "hv 
Recompence jointly with his Mie, Children © 
Child, to the only Uſe of ſuch Offender » G 


fender s, or of ov. for ſuch Uſe, _ Right 
Tit le, as ſuch Offender or Offenders then {hail 124 


in the ſame, which he or ſhe may lawfully 4eyat 
Withal, er with any Perſon or Perſons, of Truſt i 
any ſecret Lſe of ſuck Offender or Offender: ;, an 
alſo with his or her Money, Goods, Chat tels, aii 
Merchandise and Debts whereſoever they may l 
found or known, and cauſe th: ſaid Lands, Tow: 
ments, Hees, Annuities, Offices, Goods, Ciattei, 
Wares, Merchandizes and Debts to be [cvct's, 
view'd, rented and apprais'd to the beſt Value tet 
may, and by Deed indented, enroil'd in one f (it 


Queen's Majeſty's Courts of Record, ta make Si, 


f 


D 


DK 
—_ 
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of the {aid Lands, Tenement s, and Hereditaments, 
and of all Deeds, Writings and Evidences touch. 
ing ouly the ſame, belonging to ſuch Offender or 
Offenders, Debtor or Debtors 3 and alſo of all 
Fees, Annuities, Offices, Goods and Chattels, or 
otherwi's to order the ſame for true Sati faction aud 
Payment of the ſaid Creditors; that is to ſay, 
To every of the ſaid Creditors a Portion, Rate and Viſtrivuticn, 
Rate alike, according tothe Quantity of his or their 
Debts; and that every Direction, Order, Bargain, 
Sale, and other Things done by the ſaid Perſons [0 
auihorized, as is aforeſaid, ſhall be good and eſtectu- 
al in the Law, to all Intents, Conſtructions and 
Purpoſes, againſt the [aid Offender or Of enders, 
Deb:or or Debtors, his er their Wife or Wives, 
Heir and Heirs, Child and Children, and ſuch 
Perſon ar Perſons as by ſuch joint Purchaſe, with 
the ſaid Offender or Off enders as is aforeſaid, have, 
or ſball bave any Eſt ate or Intereſt in the Premiſſes; 
and againſt all other Perſon or Perſons, claiming 
by, from or under, ſuch Offender or Offenders, 
Debtor or Debtors, by any Act or Act, had, made 
or done, after any ſuch Perſon ſhall become Rank. 
rupt, as is afereſaid ;, and alſo againſt the Lords of 
the Manors, whereof the ſaid Copybold or Cuſto- 
mary Lands beer: bolden, their Heirs, Succeſſors 
and Aſſugns, and every of them.” 

Sect. 3. Provided always, and be it Enacted, 
Tiat all and every Perſon or Perſons, to whom 
ary ſuch Sale of Copybold or Cuſtomary Lands or Copphold 
Tencments (hall be made, ſhall befors ſuch Time 
as they or any of them ſhall enter or take any Pro- 
fit of the (ane Lands or Tenements, agree and 
compound with the Lords of the Manors, of 
whim the {ame ſhall be holden, for ſuch Fines or 
Incomes as heretofore hath been moſt uſual and ac- 


cuſtomed to be yielded or paid therefore; and that 
upon 
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don every = Agreement or Compoſition, the (41 
Lordi for the Time being, at the next Court to gt 
holden at of for ihe ſaid Manors, * ſhall nat on 
grant to the ſaid Vendee or Vendeer upon Regueſ, 
the ſame Copy or Cuſtomary Lands or Terement 
by Copy of Court-Roll of the ſaid Mars, fn 
Eſtate or Intereſt as to them ſhall be ſold, and ri. 
ſerving aghgaanethentnReptc, Cuſtoms and Services, 
but alſo in the ſam C WW an 
the ſame Copy or Cuſtomary Lands, as other Coy. 
bolder: of « 4 ſame Manor: bade been wont to bg 
admitted, and to receive their Fealty accordingh, 
Sect. 11. And it is furt ber Enatted, That | 
any Perſon or Perſons, which is or ſhall le pub. 
lithed and declared to be a Bankrupt within thi 
Purchaſe al- Act, ſhal at any Time after purcbaſe any Land, 
— Bank ruf Tenementi, Hereditaments Free or Copy, Oflcas 
Deſcent after Fees, Goods or Chattels; or that any Lands, Tow- 
Bankrupcy. rents, Hereditaments Free or Copy, Offices, Freter 
Cbattels ſhall deſcend, revert, or by any Mean: com: 
to any ſuch Perſon or Perſons being Bankrupt, as is 
e before ſuch Time as their Debts due io their 
Creditors ſhall be fully ſatisfied or paid, or ot berwiſe 


agreed for; that then the ſaid Lands, Tenemnents, | 


Hereditaments as well Free as Copy, Offices, Fees, 
Goods and Chatiels, ſpall by Vertue of this Act be by 
the ſaid Commiſſioners, or the major Part of them, 
Bargained, ſold, extended, delivered and uſts, tr 
and towards the Payment of the ſaid Creditors, in 
ſuch lile Manner and Form, as other the Landi, 
Tenements, Hereditaments Free or Copy, Offices, 
Fees, Goods and Chattels of the [aid Bankrnpts, 
which they bad when they were firſt declared ts be 
Bankrupts, ſhould or might bade been bargained, 
fold, diſpoſed or nſed, by Vertue of thﬀ At. 
Sect. 12. Provided always, That this A wil 
net ext and to any Lands, Tenements or Heredita- 
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ments Free or Copy, which heretofore have been 
red iy any ſueb Bankrupt, or bereafter ſhall be 

b: Wi /[vred by am ſuch Bankrupt, before be becomes a 

Wl Hankrupt + So always that ſuch Aſſurance be made | 
f, bona fide, and not to tbe Uſe of the Bankrupt Conveyance 
17 bimſelf only, or of bis Heirs : And that the Par- 919 fide. 

u eto whoſe Uſe ſuck Aſſurance bath or ſhall be 

re. made, be not at or before the making of ſuch Aſſu. 

i; e, prin'y or conſenting to the fraudulent Pur- 

i poſe of any ſuch Bankrupt to deceive bis Creditors, 


be Per Stat. 1 Jac. c. i5. ſect. 5. It is Enatted, 
h, That if any Perſon which hereafter is or (hall be 
1 Banbrapt, by Intent of this Statute, ſhall convey 
Wh «7 procure, or cauſe to be conveyed to any of his 
"i WR Children, or other Perſon or Perſons, any Ma. 
tr, nors, Lands, Tenements, Hereditaments, Offices, 
„Res, Annuities, Leaſes, Goods, Chattels, or tranſ- 
er bis Debts into other Mens Names, except the Conveyance; 
ane ſhall be purchaſed, conveyed, or transferred $::rlemena, 
. for er upon Marriage of any of his or ber Chil. 
' dren, both the Partie, married being of the Years 
F Conſent, or ſome valuable Conſideration, ſhall 
/e be in the Power and Authority of the Commiſſioner; 
's, in this Bebalf to be appointed, or the more Part 
1, tem, 19 Bargain, Sell, Grant, Convey, 83 
by or otherwiſe to Diſpoſe thereof, in as ample man- 
n, ner 23 if tbe ſaid Bankrupt had been actually ſeiſed 
or er poſſeſſed thereof, or the Debts were in bu own 
n Name of the like Eftate or Intereſt, to bit ar their 
own Uſe, at ſuch Time as he or the became a Bank- 
rupt. And that every ſuch Grant, Bargain, Sale, 
Contr9yance and Diſpoſit ion of the ſaid Commiſſion. 
ers, or of the greater Part of them, ſball be good 
, and available to all Intents, Conſtructions and 
| Purpoſes in the Law againſt the Offender or Off end. 
4 ers, bus Heirs, Exccutors, Adminiſtrators and 


Alſigus, 


. 


ſaid Bankrupt, or by bis Means or Procurcment, 


Debts due to 
the Bankrupt. 


Attachment. 


I 

. 
> 7 
7 ö 


1 { 


HAſfanss and ſuch Children and Perſons as (val I: Wit : 
ſubject to this Statute, and againſt all other Pr. Nn. 
ſon and Perſons claiming by, from, or under ſuch 
Offender or Offenders, or ſuch ſaid other Perſon 
to om ſuch Conveyances ſhall be made by 1, 
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And as for the Power of the Commiſſion. 
ers, touching the Debts due to the ſaid Bank. 
rupt, it is further Enacted, Sect. 13. That the 
Commiſſioners of the Bankrupts, or the preatn 
Part of them, ſhall have Power to graut and 
aſſign, or otherwiſe to order and diſpoſe, all a 
any of the Debts due to and for the Benefit of tl! 
ſaid Bankrupt, by what Perſon or Perſons ſceve/ 
or in what Manner and Form ſcever, to the Uſe 
of the Creditor: of the [aid Bankrupt, according i 
the true Intent of the Statute of 13 Eliz. Ari 
that the ſame Grant, Aſſignment, or Diſpoyitun if 
be ſaid Debts in Form aforeſaid, to be made by 
the {aid Commiſjioners, or the greater Part of thin, 
ſhall ſo weft the Property, Right and Intereſt of 
the ſaid Debt and Debts, in the Perſon or Perſons 
of bim, her or them, to whom it ſhall be granted, 
aſſigned or ordered by the. ſaid Commiſſin'rs, 6: 
rhe greater Part of them, as fully to all Intent: and 
Pur poſes, as if the ſaid Bill, Bond, Bondi, Sia- 
tutes, Recognixances, Fudgments or Contra, 
whereupon the [aid Debts, Deed or Deeds, ſhall ori: 
or grow, had been made to or with, or for tht 
faid Perſon or Perſons to whom the [ame ſhi! be fe 
gramed, aſſigned or diſpoſed *by the ſaid Cen- 
miſſiners; and that after ſuch Grant, Aſſignment 
or Diſpoſition made of the ſaid Debts, that neither 
the Bankrupt, nor any other to” whom any {ict 
Debt ſha!l bz due, ſhall have Power to recover the 


ſame, nor to make any Releaſe or Diſcharge there 


; neither ſhall the ſame be attached as tbe 1 
| 0 


g. hap. 8. againſt Bankrupts. 79 
i: e Bankrupt, or ſuch ſaid other Perſon or Per- 


er. ons to whom the ſame ſhall be due, by any other 
/n or Perſons, according to the Cuſtom of the 
ou icy of London, or otberwiſe; but that the Par- 
the or Parties to om the ſame Debts ſhall be af. 

gned, ſhall have like Remedy to recover the ſame, 
2n. i filly and lawfully in tbe Name or Names of 
1k. WK: Perſon or Perſons to whom the ſame ſhall be fo 
tbe br cntd, aſigned or ordered by ihe ſaid Commiſ- 
ert, in all Reſpects and Purpoſes, as the Party 
"nd Win! might have bad; any Law, Statute, Uſe 
„em to the contrary thereof, in any wiſe nat. 
the i164 an-4ing.. 


Joe Per Stat. 21 Jac. 19. ſect. 12. It is Enacted, 

12 714 the ſaid Commiſſioners, or the greater Num- 

nl rr of them, ſhall bave Power by Deed indented 

H inrolled within fix Months after the making 
„ec, in ſome of bis Majeſty's Courts of Record 

a Weſtminſter, to Grant, Bargain, Sell, and 

of even any Manors, Lands, Tenements or Here. 

W W-taments, whereof any Bankrupt is or ſhall be in 

%, e Ways ſeiſed of any Eft ate in Tail, in Poſſeſſion, Lands en- 
„ everſ or Remainder, and whereof no Rewerſion ld, 

nd WW Remainder is or ſhall be in the King's Majeſty, 

bis Heirs or Succeſſors, of the Gift or Proviſion of 

bis Majelt y, bis Progenitors, his Heirs or Succt ſſors, 

'0 any Perſon or Perſons, 5 the Relief and Be. 

nefur of the Creditors of all ſuch Bankrupts ; and 
that ai! and every ſuch Grants, Bargains, Sales 
and Conveyances, ſhail be good and available in 
tle Law, to ſuch Perſon or Perſons, and their 
Heirs, againſt the ſaid Bankrupt, and againſt all 
«nd every the Ines of the Pody of ſuch Bankrapts, 


and ag ainjt all and every Perſon and Perſons claims 


thy any Eſtate, Right, Titie or Intereſt, by, from 
under the ſaid Bankrupt, after ſuch Time as 
2 ſuc b 


8 1 
Mortgages. - wpon Condition or Power of Redemption at a Dy 
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ſuch Perſen 8 „* ? 
| 7 "all and be Put n P — 5 7 


when the ſaid. Banbrupt by Common Recover, 
other Ways or Means, might cut off or debar pn 
any Remainder, Reverſion, Rem, Profit, Tithy 
Poſſuvitity, into or out of the ſaid. Manors, Lin, 
Tenemen;s or Hereditaments. | | 
= 13. * is further Enact ed, 2 
a Bankrupt ram, convey, or a{fure 
Lud, . — — X. ha 
Is telt, or othex Eſtate unto any Perſon or Perſmy 


\ 


to come, by Payment of Money or otherw:{e ; Tha 
it ſhall 2; — f to and 2 the [al 
- Commiſfunter s, ar the greater Part of them, l. 
fore the Time of the Performance of ſuch Cond. 
tion, to offign and. appoint under their Hani 
and Seals, ſuch Perſon or Perſons as they ſul 
think fit, to make Tender or Payment of Money, 
ot ber Performance according to the Nature of ſui 
Condition, as fully ar the Bawkrapt might bun 
done: And that the [aid Commiſfuners, ar ib 
greater Part of them, ſhall after ſuch Tenda, 
* Payment or Performance, bade Power to fell a C 
Aiſpoſe of ſuch Lands, Tenements, Heredit amen, 
Goods and Chattels, and otber Eſtates ſo prantts, 
convened or aſſured, pon Condition, to and ji 
the Benefit of the Creditors, as fully 'as they my 


fell or diſ poſe of any the Eft ate of the Bani 
General Notes of Sales by Commiſſioner 


Blerve, That if Commiſſioners ſell tit 
Lands of the Bankrupt, and one ot then 

hath Right to the Land fo fold, his Right h. 
this wil} not be extinct, Godb, p. 319. 7's 
Chap. 16, . o 


ll, 


Nate, 


* 
"4 
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Note, ls lajd down, i in Sir V. 'Fones Rep. Where the _ | 
U 203. in Awdly Halley 's Caſe, #s a Rule; 5 Gomilhon . 
Where the Owner 6 i or Lands I hy js ewe = be 1 


950 [1 G deſe 

Ad may not controul a ift or a 1 7 bete if . 

15 '» become 4 Bankrupt, the Gift or Cb 442 nor „ 4 
of be defeated.” If a Man wh add 


and before Enrolment he NT 
rupt, and after the Deed is olle 


the Bargainee ſhall hold the Land 2 — 
- the Commiſſioners of Bankrupts, 3 Lev. 
So if -a Man gives Goods or Lands br 


6 on 2 precedent Condition, to be performed: © 
bo, by the Donee, and after becomes a Banktu . n 
[al 2 aſter the Condition is performed, this 

mn GS the Power of the Commiſſion. If a, 


Man makes a Feoffment, or gives Goods up- 
on Condition to be performed by the Feoffot 
pr Donor, and after bo omes a Bankrupt, an 
the Lands or Goods are ſold by the ommiſſi. 
dners, and afterwards the Condition "is bro- 
en, and the Feoffor or Donor re enter or 
e-ſeiſs the Goods, the Sale is defeated. 


| 1 The Explication of theſe Statutes will be 
„rer illuſtrated with che / Wha Caſes and 
m Conſiderations. ” 4 

irt, as to the Barurt veal zee 

I Eftate: Copyhold. 

mt) 


.; :he Sale and Diſpoſtrion f be Freehold i 
of the Bankrupr. 

L OUck Lands which are in his own poſſel 
the fion at the Time of the Bankrupcy, as 
w an Eſtate in kee, in Tail, ſor Life or Lears 
by 4 


„ll Remainder and Reverſion. 


4 f \ 


it, G III. That 


Contingent - 


Kt ate. 


a 1 


0 * 
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III. That which he purchaſed, or deſcended 
to him aiterwards, 

IV. Settlements on Marriage, or on Wife and 
Children, and Eſtates conveyed in Trul, 
and in reference to Purchaſers. 


V. Lands mortgaged. ES 
VL Lands extended by fuch as pretend to be 
Accountants to the King, or Goods ſeiſed 
wide infra ſub Tit. Diſpoſal of the Perſon! 


Eſtate, ©. poſt. 166, Cr 107, 108 
I. Lands in his own Poſſeſſion at the Time 


of his becoming a Bankrupr. 


x. What he hath in his own Right, x 
Eſtate in Fee, Tail, Life or Years, Freehdlt 
or Copyhold. The Commiſſioners may {kl 
all intailed Lands, (except ſuch whereof the 
Reverſion or Remainder is in the King, of the 
Gift or Proviſion of the King) and ſuch $1: 
ſhall he good againſt the Bankrupt and hi 
Iſſue, and all thoſe in Remainder or Rever 
fion, which the Bankrupt by common Reco 
very or otherways might cut off or debar, 
that in ſuch Caſe the Sale by Commitlioner, 
ſhall bar thoſe in Reverſion or Remainder, « 
much as if the Bankrupt himſelf had ſuffered 
a Common Recovery; and obſerve the Word 
in the Statute of 21 Jac. c. 19. Cut of or diva 

om any Remainder, Re werſion, Rent, Projit, I. 
the or Peſſibility, into or cut of any Manor, Cc 

I will put this Caſe. Lands are ſettied « 
A. and B. his Wife before Marriage tor the! 


Lives, and after their Deceaſes, to the Uſe 6 
dhe 


be good: For A. the Father, beſore Iſſue, by 


n 22 | 
Chap!8. , againſt Bankrupts. 83 
the firſt Son of their Bodies, lawfully to be Son. 
begotten, and taythe Heirs Males of ſuch firſt 

Son, and for want of ſuch Iſſue, to the Uſe + 

of che Second Son, cc. in Tail Male, and fo 

to the tenth Son. A. becomes a Bankrupt i 


beſore he hath a Son: Whether the Com- 


miſſioners may fell theſe Lands, and make to 


the Purchaſer a good Eſtate ? I hold they 
may; for though A. q not Tenant in Tail, 
but bare Tenant fog Life, yet the Words in 
the Statute being the Bargain and Sale, ſhall be 
geod againſt all and 3 Perſon and Perſons 
whomſoever, whom the Bankrupt by Common Re. 
covery or otherwiſe mige cut off and debar from 
any Reminder, Rederſion, Rent, Profit, Title or 
Paſchility: It ſeems this Bargain and Sale ſhall 


his bare Feoffment might deſtroy the contin- 
gent Eſtate, as it is in Archer But 
were the Settlement made ſo as to lupport the 
contingent Remainder (as is uſually done) fo 
that the Father could by no Means dabar it by 
any Act he could do, then it would make a 
greater Queſtion , and yet if the Commiſſi- 
oners could not fell in ſuch Caſe, as Settle. Volunrary 
ments are generally made now, the Act in “een 
this Point might be eaſily eluded. (This is to 
be underſtood of voluntary Settlements.) 
A Man makes a Leaſe of certain Lands to 
A. B. for Three Lives to begin aſter the Death 
of F. S. if the Three Lives ſhall fo long live. 
A, 3. becomes a Bankrupt : This Leaſe to 14 
A. R is but a Poſſibility, for J. S. may fur- PotTibiliry, 1 
vive all the Three Lives, and fo it is a Thing 4 
not grantable. Yet I think the Commiſſi- | 
oners may fell this within the Intent of theſe | 
Words ; for tho? A, B. cannot properly grant Wm. 
| G 2 this, il 


4. 
+ o 


! * 


. „ 
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this, yet it is ſuch a Thing as he may ſorſeit 
or extinguiſh. ' ©... w "5 ð 
A. is, Tenant in Tail, Remainder to B. in 
Tail, Remainder in Fee to C. B. become 
1 a Bankrupt, 4. makes a Feoffment in Fee 
and dies without Hue, and the Con miſſi 
oners fell theſe Lands before B. hath recove. 
red in a Formedon; Wha ſhall bring the For. 
medon ? Or, Whether the Act of Parliament 
doth veſt the Eſtate in the Purchaſer from the 
Commiſſioners, that he may enter, nd have 
an Ejectment? I hold that this Sale is good; 
for tho” the n 


* 


1 


ww. Am Gy Po © 


n in Fee claims no 
Eſtate under the Banktupt, yet the Bankrupt 
by Common Recovery might have barred 
him; and the Act ſaith, ſuch Bargains and 
Sales ſhall be good, and the Aſſignee ſhal 
bring a Formedon. iſ 

A Bankgupt commits Felony, the Land ſhal 

Elcheat. not eſcheat, but the Commiſſioners may fel 
it; this is to be underſtood of a Common 
Lord: Stone 1757. # 

Bargain and If one bargain and ſell his Land, and be. 

—.— be. fore Inrolment becomes a Bankrupt, his 

comes a Land may not be ſold by the Commithoner, 

Bankrvpt ber according to the Rule, put before by T 

merit, But if he makes a Feoffment, and a Letter 

of Attorney to give Livery, and then be- 
comes a Bankrupt before the Seiſin deliver. 
ed, theſe Lands in ſuch Caſe may be fold, 

B. R. 4 Car. 1. The Reafbn of the Diffe- 

rence is; In the firſt Cafe, the Bargaines is in 

by tne Bargain and Sale, by relation from the 

Execution thereof, and not by the Inrolment; 

and the Bankrupt could not by his own At 

defeat this; but no Eſtate in the other Calc 


paſſeth at all till the Livery be _— 
2 N 


6 a. a . + @5S a. Mi _— ww {G cc O00 Aa. ama. MR ma << ca as ffYuU AM Aff 


4 
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And then in the laſt Caſe, his Letter of At- 
torney is revocable, and his becgming a Bank- 
rupt befoxe the Eſtate executed, is quaſe a 


Countermand or Revocation in Law. The 
firſt Reaſon is beſts 3 


4 


In Ejectment upon a Special Verdict, the 


Queſtion was, Whether the Vendee of the 
Commiſſioners upon the Statute of Bank 
rups, of Lands by Deed indented may main- 
tain by his Leſſee an Efectione Firme, before 
the Incolment of the Deed, although it be 
inrolled after the Action brought. Er per totam 
Curiam, There is a 11 Difference between 
this Cale,» and the Caſe of a Bargain and 
Sale by the Statute of the 27 Hen. 8. c. 10. 
oi Ules, for the Eſtate there paſſeth by the 
Contract; and the Uſe is executed hy the Sta- 
tute; then comes the Statute of ſnrolment 
c. 16. of the fame Year, which Enacts, That 
no Eſtate ſhall paſs without Inrolment of the 
Deed indented, and this within fix Months, 


tor the Words are | umeſs ir be by Deed indented 
and inrolled), not ung} but unleſs, and the 
Contract there is with The Party who had the 


Eltate, and the Deed is appointed to be in. 
rolled within a certain Time; but the Com- 
miltoners here have not any Eſtate, but only 
a Power, which ought to be executed by the 
Means -preſcribed by the Statute, with the 
Circumitances thereby directed, which is not 
only by the Deed indented, but inrolled alſo, 


and if they do not purſue according to the 


Power, there is no Execution or Effect to paſs 
the Eſtate; and it would be very dangerous to 
m2 other Conſtruction, no Time being li- 
mitte hy the ſaid Act for Inrolment, for chat 
i were inrolled at any Time aſter ſeven or 

G 3 twenty 
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Lands in 
other Mens 
Names, 


Purchaſe or 
Deſcent aſter 


Bahkrupcy. 
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twenty ears, or a lönget Time, it ſhall te. 
late as well tothe making of the Deed, as any 
ſhorter Time. And Judgment was given for 
the Defendant, Pere verſus Bower,” Jones 196. 
Trin. 3 t Ca. 2. Banco Regis, Rot, 789. 1 Vt, 
360. | ab 2 3 | 


2. Lands ſettled in other Mens Names, in 

Truſt for the Bankrupts ' © 
It is plain theſe are within the Statute, 

Tf a Bankrupt grant his Lands or Goods, ot 
transfer his Debts in other Mens Names, ex- 
cept to his Children upon Marriage (they 
being at the Age of Conſent) or upon val» 
able Conſideration, the Commiſſioners not. 
withſtanding may fell them, and the Sale 
ſhall be good. N - 

Buc if one be a Merchant, and not in Lebt, 
and he purchaſe for another, or give co ano- 
ther, and there be no Fraud in it to deceive 
Creditots, this is good. 


Of Lands purchaſed by. or deſcended cr de. | 
viled to the Bankrupt ſince he was a Pan- 
rupt. e 


BER Stat. 13 Eliz. c. 7. ſect. 1t. 7 ay 

Perſon who js or Jhall be declared to be 
Bankrup?, ſhall at any Time hereafter purchase am 
Lands, Tenements, Hereditaments Free or Cap,, 
or Offices, Fees, Goods or Chattels; or th:t a 
Lands, Tenements, Hereditaments Free or Coy, 
Offices, Fes, Good: or Chatrels "ſhall deſcend, v. 
vert or by any Means come to any Bankruj! be. 


fore ſuch Time as the Debts due to their Creditor 


ball fully te ſatisfied and paid, or other wiſe agil 


for ; then the ſaid Landi, 8c, ſhall he fold «: alu 


Land., 


5 5 a 
F as E 4 


9 SR. 


ang 
Chap. S. againſt Batſkrupts, 
_ 4) had at the Time 


L 
5 


in Fee, 
and the Unclewis a Bankrupt, then the Son 
dies, and the Lands deſcend to the Uncle, 
theſe could not be fald by the iſſioners, 
without this Clauſe in the Statute. Though 
Reverfions after Eſtates for Life or Years might 
have been ſold by the other Clauſe. of this Sta- 
tute, or any Eſtate wherein the Bankrupt hath 
an Intereſt in uta. Let if a Bankrupt hath 
the Remainder or Reverſion in Fee after an 
Eſtate in Tail, this cannot be fold by Com- 
miſſioners ill it fall, becauſe the,Fenant in 
Tail hath Power to bar this Remaitder or R. 
verſion. | v 3 
Suppoſe a judicial Office, or Office of Offices, 

Truit, which-cannot be executed by a De- 
puty, be granted ſor Late, and the King grants 
the Reverſion to F. & for Lite, he who hath 
the Grant of the Reverſion becomes a Bank- 
rupt, and then the Office falls; how ſhall the 
Commiltioners diſpoſe of this Office? They 
cannot execute it themſelves, neither can 
they put in a Deputy. I conceive if the 
Otlicer abſents, he ſorfeits his Office, and then 
the King grants it over; but this is no Relief to 
the Creditors: Therefore Mr. Stone 147, 148. 
thinks well, the Statute doth not mean ſuch 
Offices of Truſt, which are annexed to the 
Party; but other Offices of Inheritance, as 
Keeper of a Foreſt, Warden of the Fleet, Cc. 
Vide Billing hurſt, 122, : 

| . G 4 Land 
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Of Land de- Land is deviſed to Stankcops 


 viſed io 2 


Back: upt. miſſioners may fell, un 5 
not Wave the Devile. 


"the Com- 
krupt [bal 


Of Land: mortgaged, 4 Eſtarss, on Coy, 


n TR 


Tender, Pay- DER Stat. * le rp. ſect. 13. The Com. 
Teer by the N miſſioners may aſſign and appoint ſych Per. 


ſon as 75 think fit, to make Tender or Pay. 
ment & Money, af fully . as the Bonkruy 
might have done; and after ſuch Tender or Pay 
ment, they ſhall bave Power to ſel, ec. Vid. 0 

: pra, $0. 

This is in caſe the Banleupt hath mortgs. 
ged any Lands to another. But ſuppoſe Land; 
are mortgaged to him; a8, a Feoffment in 
Fee, in Conſideration of. a Sum of Money, 
* is made © to him and his Heirs, provided that 

Condition of if the Feoffor do not pay ſuch a Sum of Mo- 
a Feolfmenr, ney fuch a Day, then for a further Sum the 
Fecffor pay Feoffot is to make it an Eſtate abſolute. The 
not ivch = Feoffee becomes a Bagkrupt, and the Money 
Sum, then = is not paid at the ly, the Commiſſiouei 
Sum the Feot- have not Power by this Act to force the 
for romake Feoffor to make an abſolute Fee, but Chance 
Flute. ry Gill compel him. Stone 12. Billing bun 

116. 

Enery for A. B. makes 2 Leaſe, rendring Rent wit 
Non-pay- 2 Clauſe of Re-entry, and then becomes 4 
by Affie og Rankrupt and abſconds, Ce. Who ſhall enter 

| it the Rent be unpaid ? The Aſſignee of the 
Commiſſioners; eſpecially if — Words be 
in, That then it ſhall be 42 for the Leſſor, bi 
Heir or Aſſigns, to re enter; for tho' the Aſlignees 
of the Commiſſioners are not the Aſſignes 


in Fact to the Bankrupt, yet they are {0 in 
| Laws 


k» EE CT „„ ® 


N 


* 
* . 


＋ . F nt * | * 


\* 4 F 

hap. 8. uggnſt »panktupts. / 4 

LW; and ef pecially, by t the Equity of this 
Crature : And 15 it ſhould ſeem to be in other 

ales of Entries for Conditions broken, or Di- 
ſtreß for Arrears. + 4 

If x Leaſe is made to A. B. for Twenty One Condition. 
Years, provided it he. do ſuch an Act, then 
he ſhall have Fee; A. B. becomes a Bankrupe 

d abſconds. Quere, If che Aſſignees of the 
Commitligners ſhall perform this Act, and fo 
pain the Fee? 1 COnceing: when may, Vide in. 

— 

A Abe make a Feoffment in Fee, — 
upon Condition upon Payment of Money to 
re- enter, he — a Bankrupt, the Com- Mortgage. 
miſſionets may tender the Mongy at the 
Day, and ſell the Land. Stonc 12. lluingburſt 


148. , 4 4: 


Of Lands whereof the Bankroge 3 i⸗ ; jointl 
ſer ſed. 
2 


T is clear, that if two be, jointly ſeifcd Bankrupt 
of Lands, and one becomes a Bankrupt, Vintenant. 
bis Moiety may be fold by the Commiſlioners; 
tay, tho” he be dead, and Survivorſhip Ghalf 
nat take Place, Vid: afra. 
Put che Cale? there are two Joincenants, Bank. upt 
and they ate diſſeiſed, one of the Jointe- diſteiſed 
nents becomes a Bankrupt, and then dies; I 
qeeſtion whether the Commithoners ſhall "et 
in this Caſe, for the Words of the Statute 
of 13 Eliz. are, Such Uſe, Intereſt, Right ur 
Ti 4, a: ſuch Offender might lawfully *. Wh, 
Now before Entry he could not grant his 
es Moiety, yet dem releaſe. 
If 
Wi "4 Two 
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x Two Women Jointenants of a Leaſe * 


Years, and one takes Husband who becomes 

| a Bank upt ; the Commiſſioners may diſpoſ⸗ 

The Wives of the Intereſt of a Moietyy, and yet que, 

Term being for Chattels real are given to the Husband if 

| Joinrenant; pe furvive ; but if the Husband die before th 
* Wife, ſhe ſhall have it., 

A Bankrupt hath Land in the Right of his 
The Wives Wife, it may be fold during the Covetture 
Land. and if ſhe be a Vm ſole Merchant, ſhe becom. 

ing Bankrupt, the whole ſhall be fold. Sta 
164. „ 

A Feme ſule is ſeiſed of Land in Fee. 3. 
contracts wick C. an Itonmonger, and D. 
Working - Smith only (for Money paid to him 
by them) to marry A. and that after the faid 
Marriage, he and A. will levy 2 Fine of the 
4 Land of A. to the Uſe of C. and D. and their 
* Heirs: The Marriage is had, the Fine is les. 
ed, (wherein A. the Wife muſt be intended 
to join in declaring the Uſe) C. is outiawel, 
D. abfſthts. In this Caſe, C. is a Bankrup, 
but not P. andthe Sale of the Moiety of the 

Land is good, per Me Stone 26. 
Dower, The Dower of a Bankrupt's Wife ihall ne. 
ver be fold. Aliter, if ſhe marry one that 

a Bankrupt. Stone 163. 
A Feme Covert ſole Merchant in Lenin, 
(being ſuch an one as drivech one Trade and 
her Husband another, or anly trades by bet 
ſelf without her Husband's intermeddiing 
therein) as by the Cuſtom of this City ſbe 
may drive a Trade by her ſelf, fo may ue 
her own Name without joining her Husband, 
or be ſued ſingly, or if he be named it is du. 
for Conformity; I conceive ſuck a Feme £9 
vert ſole Merchant or Trader may be a ant 
| Tut, 


a * ee £8. 4 


5 15 * 


4 3 4< * 
25 * 


3s i NIE * ”_ *& , 
hap. . : againſt BPanktitpts, 4+ 91 
apt, and her Husband not affected there ni, 


or the with the Bankrupcy of her Husband, 
ſpo: a what concerns het fingle Trade without 
ure, Mer Husband; yet Q de hoc, for that the is 
ad if Wi poreſfate, Viri. See the Caſe of Langham 
e the Neainſt the Wiſe of Joln Bewert, 1 Cr. 68. and 


t {hall be accounted his Folly to ſuffer her to 
rade, and her Trading {hall be locked upon 
vs his; bat no doubt and her Eſtate in 
Trade ſhall be affected with his Bankrupcy. 
Sume 68, 69g 70, 161, 162. „ 6 

Two Jointenants, ene is a" Bankrupt, the Jointenane. 


5 WCommiffioners ſeiſe a Moiety, the Bankrupr 
D. 1 Ces, no Part ſhall be fold by Star. 13 Elix. 
hin but by Sar. 1 Fac. # Moiety may be ſold ; for 
laid chat Statute ſaith, che 1 * proceed 
. 7 e dr, 

| 444, 
levi. | | Settled. 

„de Lande 

ved, Sold. 

pt, » $5 

[tle BN Semen; WW bat ſhall be accounted Fraudulent 


and ſhall be avoided, and the Sale by the Com- 
55 


* miſſioners good, and what not. 

b 

N Vide ſupra, p. 19,29 32. Stat. 1 Jac. 1. C. 15. 
a0, Conyance to Children, except on Marriage, 
and or ſome Valuable e ee 

Ls Vide ſupra, p. 28. Criſpa»dPlar's Caſe, 1 Croke 
1 548. Jones 437. March 34. of 


N Conſideration of rin, ; a" Man Serlemene 
b makes a Conveyance to the e of him. on Marriage. 
_ ll! and his Wite, and aiterwards becomes a 
nb. Bankrupt; a Commiſſion is taken out againſt 
I him, and the Lands are fold by the Commiſ- 
1 ſionets; 


not in Diſpute upon 


Valuable 
Conſidera- 
tion. 


Wife, Chil- 
7 dr cn. 


Fraudulent 
Decd, 


Purchaſe af- 
ter trading 
in the Name 
of Wite or 
Children. 


ſioners; the Sale adjudged good, and tþ 
Deed fraudulent. In this Caſe, within half, 
"Year after this Settlement he became 2 Bank 


Wife had joſhied in felling ſome Part of th 


ning, for ſubſequent Fraud cannot make ith 


1 
4 | 
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rupt, fo as there ſeems to be Fraud in q 
Conveyance ; but this is not expreſs'd in d 
Pleading, as, it might have been; and this j 

# ſpecial Verdi, jy 
comes in Queſtion on Point of Pleading 
which is to be taken ſtrongly againſt him thy 
pleads it; and he hath not expreſs d any Vas 
able Conſideration as he might have done 33 
Conſideration of a Portion, or Pertormane 
of Articles made upon Marriage, or that th 


The Wife is within the Statute 1 Jac. and 
the providing for Wiſe and Children is pn 
viding for himſelf, Stile, Rep. 288, 289. Tun 
and Coſh. But 1 have ſeen this Caſe report! 
by a grave Sefjeant at Law, that the Lan 
may not be fold, quia _guerdon pudicitie. 

All fraudulent Conveyances to deceive Cr, 
ditors, are withi thi Statues. 

A fraudulent muſt be fo at the begin 


Ha Man purchaſe Land after the Time d 
his Trading, and his being in Debt, and d 
purchaſe it in the Name of his Wife or Chi 
dren fraudulently, this will be liable to 8. 
Aliter, If it be purchaſed before he becoms 
to be a Merchant, March. Rep. 34. A. purchi 
ſed Copyhoid to him and his Son jor thei 
Lives, the Remainder to his Wife i Fer. 
and after this becomes a Merchant and a Ban; 
rupt, and ſolely took the Profits till he hec2m: 
a Rankrupt, this ſhall not be fold by che Con 
miſſioneis, Five ſupra, Criſp's Cale, ; 

A vet 


X „ — 
% © « 


4 * 
. 
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A Settlement made by Husband for the Wite joins | 
oimure of the Wife, reciting that the Wiſe band in gn 
ad joined with the, Husband to fell part of ling part of * 
ve former Jointure in which he and ſhe were — 

Tenants for Life, the Remainder in Tail to 

e firſt and tenth Son, Remainder" to his 

eis; by Hales, at à Trial at Bar, this is not 

-uduſent, though he alone having no Iſſue 

night bar this contin gent Remainder, B. R. 

4 Car. 2. Scot and Bell, 3 Keb. $2. | 

In an Aſſize between Creditors and the Bargain and 
ankrupt's Son: It was found, that the Fa- Sande. 
er by Indenture, in Conſideration of Lore 

tich he bore to his Son, and for natural 

Affection to him, bargained, fold, gave, 

ranted and confirmed the Land unto him and 

is Heirs ; this Deed was inrolled » This Land 

ball not paſs unleſs Money had been paid, or 

he Eſtate executed, for the Uſe ſhall not paſs, 

rok, Fac, p. 127. Osborn and Ghurchman, Let 

e 1Ventiris 137. Croſſing againſt Scudamore. 


ff Sir Anthony Bateman were Defendants in © 53 For 
jectment; the Defendants admitted the 

Point of Sir Anthony's Bankrupcy, but ſet up 
Conveyance made by Sir Anthony to them 

r the Payment of 1500 J. apiece, being 

oney given togthem by their Grandfather, 

t. Raſſel; to whom Sir Anthony took out 

tters of Adminiſtration. Per Hales, It is a 

Coll i oluntary- Conveyance, unleſs that you can Voluntary 
arch, ore that Sir Anthony had Goods in his Hands Conveynnce 
r ther pk Mr. Ruſſels at the Time of the executing po 

1 bee t; ſo they proved that he had, and there was 

D Wi Verdict for the Defendants, Mod. Rep. 76. 

220217 Wir Anthony Bateman's Cale, - 


: Coll | 
4 A Man 


* £ * 4 


In a Trial at Bar; the Son and Daughter Consevance 


* E. : 1 


. 
* * 
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Serdlement A Man may ſettle Lands on his Son 

Þ — he be a Bankrupt, and if it be not by bs 
| and to deceive Creditors, it ſhall be good (ay 
the Fraud muſt be found by the Jury ); the n 

tute ſaich, The Sale ſhell be good againſt ſu 

Offendi and he is no Offender till he b. 
Bankrupt, Jones p. 438, Criſp and Platt. Vi 

32. | 


What Safes and Aſſurances ſhall be avoided 
and where the Purchaſers are ſafe or no, 


1 is provided by the Statute of 13 Eliz. e 
ſect. 12. That the /atd Ad (which wb 
the Commiſſiomers to ſell the Bankrup!'t Lal 

f not extend to any Lands, Tenement. or H 
reditamem: Free or Copybols, which „ 
have been . L any ſuch Ban brupt, © 
after ſhall be afſur'd by any Bankrupt, hefim 


beeame a Bankrupt, So always that ſuch A urn 
be mad: boni fide; and not to the Uſe of the Bak 
rupt himſelf only, or of bis Heirs ; and that ik 


Parties to ae Ce web A ſſur ance bat or hi 


he made, be wt at off before the making ſuc) 4 
france privy or conſenting to the fimudu/cnt Pu 
Poſes-of any ſuch Bankrupt to deceive bu Creaymn 
And by the Starute of 21 Jac. c. 19. ſect. i 
it is provided, That no Purkbaſer, for cod « 

valuable Conſideration, ſhall be impeacb d by Vs 
of this Ad, or any other Acts heretofore 
exeinf Bankrupts, unleſs the Commiſſion to yu 

im or ber @ Bankrupt, be ſued forth 4g (8 

Bankrupt within Five Tears after be or [bs ralph 
come 4 Bankrupt. 

Any Sale of Lands and Goods by = Batt 
rupt before he comes in Debt, or before" 
Trading, is without Queſtion good; an" 

| : 


4 


* N 


* . 
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hap. 8. againſt, Bankrupts. 9% 
ce all the Acts he doth before he comes to ap- 
eat to be a Bankrupt, March. Rep. . % 
If one be a Merchant, and not in , and 
e purchaſe for another, or give to another, 
d there be no Fraud in it to deceivye the Cre, 
Mors, this is good, March 34, 37. 
dir Jobn Harriſon Merchant, ſeiz d of Lands, 
nd indebted to divers Perſons; on Action 
rought againſt him, he conceals himſelf, for 
rhich he was Outlaw'd, and Anno 43. becomes 
| Bankrupt 35 Anno 47. he acknowledgeth Two i¶ł * 44 
udgments to Andrews ; and Ammo 1648. he 29 
nakes a Leaſe to the Plaintiff, Auno 1653. 1 
ommiſſion iſlues out againſt bim, and ex- * 4 j 
Bends by Elegit 1650. The Plaintiff juſtifies as  .4<©. 
oming #2 under valuable Conſideration of _ | 
$000 l. Per Glyn, he is a Bankrupt by the Our. 1 
wry; andialſo by the fraudulent Leaſe : But * =. 
de ſhall be unted a Bankrupt from the To be dc. 1 
oſt Act of Barikrupcy, 2 Siderſin p. 115. Bankrupt 1 
Bradford verſus Bludwort h; and the Queſtion from the firſt 3 
s, If the Plaintiff ſpall be aſſur d by the rn. ol 
lauſe of 2x Fac. 19. as being a Purchaler on 7 
valuable Conſideration, the Bankrupt ha- ; | 
ing ſold above Five Years before the Com- 
ſion ſued out. When the Coramifſon of 
Bankrupts iſſues out, the Creditors ſhall have all i 
be Benefit of all his Egate which he had wy 
Imo Dom, 1643. Excepting Putchaſers for a | 
aluable Conſideration :" His being a Bankrupt 1 
iter the Sale, that will not hinder Judgment 
Jor the Purchaſer, x Keb. 11, Bradford and 
Biuaworth, 1 Lev. 13, 14. 
A Man purchas d Land of one who is a Purchaſ- 


* 


* 


Be baaktupt, for a good and valuable Conſide- 
fore tion; and a Commiſſion, is not taken out 
and rithin Five Years; this Purchaſe ſhall not be 


im. 
K 


"4 


- 
4 


* 


goon 


Where ie 


ſhall not re- 
late to the 
tirſt Act. 


Alunſtre les 
Fa: 0 "A 


derſtood. aged 

F. Na Bankrupt was committed Tu 
Months, Anno 1651. and recommitted fy 
another Act in 1657. then the Bankrupt ({l 
the Term for Years, whereof he was poſſeſs 
to the Defendant, and in 1660. the Com. 
miſſioners ſold to the Plaintiff. - This Com 


miſſion ſhall not relate to the firſt Act in 51 


for the Words of the Act are not, fer le f 
firſt be 4 Banłrupt; for then the earlier being: 
Bankrupt, would after Five Vears be a per. 
petual Super ſedeas to all Tradeſmen. But if on: 
hath fold, and then Five Lears paſs without 
any Act of Bankrupcy, the Purchaſer is (ak 
and no Aſter- Act can hurt him. But when 
the Bankrupt continues in Poſſeſſion, any A. 
ter- Act is ſufficient to bind the Term, 16 C.. 
Spencer and V angere, I Keble 722. Pl. 54. 

A Merchant ſells Lands bond fide to J. 
and after becomes a Bankrupt, F S. my 


. Chooſe to ſhew his Evidences. 


Copybold. 


* 


j Concerning the Sale | of Copybold Lands. 


YT may ſee in the Recital of the St 
tute of 13 Elis, c. 7. that Copybod 
Lands are to be foid by Deed indented and en 
roll'd in any oi his Majefty's Courts of Recoil 
(as other the Bankrupts Lands); but by th 
ſame Statute it is provided, Sect. 3. That 
Perſons to woom any ſuch Sale ſhall be mac. ſous 
before ſuch Time as they ſhall enter, or take un 
Profits of the ſame, agree and compound wy 


Chap. 3. againſt Banktupts. 

Lird of the Man, of whom the ſame ſhall be 
holden, for /uch Fines or Incomes as heretofore have Fides. 
been moſt uſual and accuſtom'd 1» be yielded or 
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paid therefore : And upon every ſuch Comp:ſition, 
the Lord for the Time being, at the next Court to 
be bolden at or for the ſaid Manor, ſhall not only 
grant 10 ſuch V:ndee, upon Requeſt, the [ame Copy 
or Cuſtomary Lands or Tenement by Copy of Court- 
Roll of the [aid Manors for ſuch Eft ite or Inter. ſt 
4 to them ſhall be ſold, and reſorving the ancient 
Rents, Cuſtoms and Services; but alſa in the ſame 
Curt admit them Tenants of the ſume Copy, or Admittance. 
Cuftomary Land's, as o her Copybo!-!.r; of the ſame 
Manor hade beech wont to be admitted, and to 
receive their Fealty accordmply. 

Copyhold Lands are within the Intent of all 
the Statutes of Bankrupcy, tho mention'd on. 
ly in the Statute of 13 El:z. cap, 7. for being 
in that Firſt Statute of 13 Eliz. and the other 
Statutes made in Confirmation and Approba- 
tion thereol, they ought to be expounded li- 
berally, and to make as ſtrong a Proviſion as 
they may againſt che Bankrupt, Croke Car. 5 50. 

Criſp and Platt. 

Title ro a Copyhold cannot be made by Title to a 
the Commullioners without Surrender or Ad. ——— 
mittance, 1 Keble 24. Croke Car. 569. made by 

It is adjudg' in Croke Car. 569. in Parker Commil- 
and Bleek's Cafe, that by Bargain and Sale, : 
made by the Commititone:s of Bankrupcy, The Eſtate 
the Eſtate of the Copyboider is veſted in the vaten b<tore 
bargaince before Admittance, tho' he may nor ce 
enter and take the Profits tili Admirttance 
The Ba;gain and Sale binds the Copyholder 
and bars his Eſtate, and he is no Copyholder 
plrer the Bargain and Sate enroii'd : And when 
he Bargainee is admitted by the Lord, ir ſhall 
have 
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Wiſe barr'd. 


Bankrupt re- 
tuſe Admit- 
tance. 


Difleiſir.. 


De LAW Chap. 3 
have Relation to the Bargain and Sale; and 
the Copyholder dying, his Wife ſhall he hare! 
of her Widow's Eſtate, 

A Bankrupt purchaſeth a Cpyhold, and the 
Tenant furrenders into Two Tenants Hang 
to the Uſe of the Bankrupt, and now he vil 
not be admitted. Mr. Stone, 177. makes fome 
Duere, If this may be ſold by the Comm 
ſianers? But he conceives they may, but the 
Vendee muſt pay Two Fines upon is Ad 
mittance, Billmghurf 147. 

Tenant by Copy is diſſeied , and de 
Diſſetlor is admitted Tenant by the Lot 
The Lord bargains and ſells che Manor t 
J. S. in Fee, the Diſſeiſee becomes 2 Bank 
rupt, the Commiſſioners may ſell the Copy. 
hold, and the Vendee ſhall compound "i 
the Lord, Stone 142. 

If the Vendee of the Commiliancrs all 
Copyhold Eitate tender to the Lord 2 c 
petent Fine, and the Lord refuſe it, che den 
dee may enter; by Mr. Stoze 176 ant 116. 

The Commiſſioners may fell Copy bold ws 


tail'd, Stone 176, ä 148. 
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CHA p. _— 
of the Die of the Perfond Eſtate, 


or Goods of the Bankrupt : Lom and 
where the Ctvods of 4 N. lialle 
to Execution, ay be fold by the Com- 
 wilſioners, and where not: Of Truſts, 
and Bonds taken in the Dankrupt's 
Name, with ſeveral Caſes and Reſolt 


HORS. 


7 E R Stat, v3 Ele. e 7. fell. 2. The Com Babes Goos 

miſſionart have Power to take ſuch Orabr and Cbattels. 
and Dire ions by their. Di{cretions, with the 
Bankrapt's Money, Goods, Chaitels, Waves, Mer- 
bandize; and Debts, whareſoever they may ve 
fund or Enown, and cauſe :he faid Good:, Chat- 
telt, Wares, DMerchandizes — — to lo ſearch a, 
wiew'd and appratsd to the beſt Value they: may, 
5 Deed 2 and enrell d, &c. to make 
Sal of them, or otherwiſe. to ack the {74s for 


rue Sari falkion and Payment of the ſaid Cre. 


1ttors, 


And by atiother Clauſe in the faid Statute; 
Sect. 51. The Commiſſioners lav Power to ſel! all E urchaſe by 
the Gods and Chattels that the Bankrupt ſhall — bans | 
Iurchaſe after be berame Bankrupt, and all ſuch 
Goods a Chattel: that ſfaall «nj Wife come to him 
before ſuch Tims that the Debts due to the Cre. 
Aitor; aYes fully ſati yd and paid, cr otherwiſe 


agreed for 


Per Stat. 1 Jac. c. 15. ſect. 5. Leaſes, Goods, Traft" 
Crattels w Debts of the Bankrupt, by bim con. 
H 2 vey d, 
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vey d, or procur d to be convey d or fransferrd, y 
of bis Children, or other Perſon or Perſons, ex 
cept the ſame ſhall be purchas d, comvey d or tra, 
ferr'd for or upon Marriage of any of his or by 
Children, both the Parties marry'd being of Ne 
of Conſent, or ſome valuable Conſuderation, y 
Debs tranſ» transfer bis Debts into other Men: Names, (hall 
fen d in other 6y the Commiſſioners bargain'd, ſold, granted, di. 

Mens Names. 2 2 
miſed or otberwiſe diſpos'd of, in as ample Mir. 
ner as if the ſaid Bankrupt bad been actus t ſeiſel 
or poſſeſs'd thererf,, or the Debts were in his my 
Name of the like Eſtate or Intereſt to his or then 
own Uſe, at ſuch Time as be or jhe became 4 
Bankrupt ; and that every ſuch Bargain, Sale a 
 Diſpoſetion of the Commiſſioners ſhall os good al 
available to all Intents, Conſtructions and Purpiy 
in the Law againſt the Offender or Offer dert, li 
. Heirs, Executors, Adminiſtrators and A ſigni anl 
ſuch Children and Perſons as ſhall be ſubj ect to thi 
Statute, and againſt all other Perſon and Perſon 
claiming by, from, or under ſuch Offender u 
Offenders, and ſuch ſaid other Perſons to whin 
ſuch Conveyance (hall be made by the ſaid Bank. 

rupt, or by bis Means or Procurement, 


Per Stat. 21 Jac. c. 19. ſect. 10. Vit hp 
any Landi, &c. Goods, Chattels, Debrs, or tn 
Eſtate of any Bankrupt to be extended after ſud 
Time as he or ſhe became a Bankrupt, by any e. 
ſon or Perſons, under Colour or Pretence cf his « 
there being Accountant, or any ways indebted (1 
the Ring Majeſty ;, then ſhall the Commilſ;nt! 
examine upon Oath, whether the ſaid Devi win 
due to any ſuch Debtor or Accourtant, upon an 
Bargain or Contract originally made beten ſach 
Account ant and the ſaid Bankrupt, &c. and bu 
tb. ir Servants; and if the ſaid Bargain or . 

: 5a 


Extent. 


King's Ac. 
COULTant, 


to and for the Uſe of the Creditorsg and that the 
Order and Dif poſition of the ſaid Commiſſioners 
ſhall be good ainft the [aid Extent ; and the Bar- 
gainees ſhall have a good Remedy, to have, de. 
mand and recover the ſame againſt ſuch Perſon or 
Perſons as ſuall detain the ſame, 


And by the ſaid Statute of 21 Jac. c. 19, 
ſet. 11. For that it often falls out, that 
Perſons, before they become Bankrupts, do 
thur Goods to other Men, upon good Conſideration, 
et fil} do keep the ſame, and are reputed the Own. 
ers thereof, and diſpoſe tb ſame as their own: It 
is Enacted, Tbat if at any Time hereafter, any 
Perſon or Perſons ſhall become a Bankrupt, and at 
ſuch Time as they ſhall ſo become a Bankrupt, ſhall, 
by the Conſent and Permiſſion of the true Owner 
and Proprietor, have in their Poſſeſſion, Order and 
Diſpoſition, any Goods or Chattels, whereof they 
all be reputed Owners, and take upon them the 
Sale, Alteration or Diſpoſition as Owners, that in 
every ſuch Caſe, the ſaid Commiſſioners, or the 
greater Part of them, ſhall bade Power to ſell and 
diſpiſe the ſame, to and for the Benefit of the 
Creditors, as fully as any other Part of the Bank- 
rupt's-Eſtate: And for tbe better Payment f 
Devts, and diſcouraging Men to become Bank- 
apt, per the ſame Statute, Sect. 13. If the 


unto eny Perſon or Perſons, on Condition vr Power 
of Redemption at a Day to come, rhen the Com- 
i 'ijeners ſhall aſſign _ 1 to male W 


traft was originally made to and with any ot ber 
Perſon or Perſons than the ſaid Debtor or Ac. 
coun:ant, or for the Uſe or Truſt of any other Per- 
ſen or Perſons 5 then the ſaid Commiſſioners ſhall diſ- 
poſe of ſuch Lands, &c. Goods and Chattels, &c. 


Goods trans- 
ferr'd, and 
yet Owger- 


ſhip kept on 


Foot. 


Bankrupt ſhall grant any Goods, Clattels or Eſtate Mortgage, 


Pawnee. 
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Perſonal 
Eſt ite. 


Fale by him 
aſter Bank- 
zupcy, is void. 


Deed indent- 
ed. 


View. 


Gonds ſold 
in Market- 
Gyert, 
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or Payment of the Money, or other Perfor mant, 
according to the Nature of the Condition, 4; fully 
as the Bankrupt might have done: And after ſu 
Tender or Payment, ſhall ſell the ſaid Gued; ay] 
Cbattels ſo comvey'd or gramed, &c. Vide thi; 
Paragraph at large ſupre, 89. - 

So that you ſee the Commiſſionets hay: 
Power to ſell or diſpoſe the Bankrupe's per. 
{onal Eſtate, which he had, and was poſſebd 
of, at the Time of his becoming 2 Bankrupt: 
and alſo all ſuch Goods and Chattels which the 
Bankrupt ſhall purchaſe, or which ſhall come 
and accrue to him afrer he became a Bank. 
rupt. ; 

Obſerve, The 
apprais d. 5 | | 

Sale of Goods by a Bankrupt, after Com. 
miſſion awarded, is void, albeit the Com. 
miſſioners be never ſeiſed of the Goods, Morn: 
Caſe $05. Smith and Mills - 
This Statute faith, Sale by Commuſſtoner: 
mult be by Deed indented, and that after View 
of the Goods; yet a Sale by any other Ded, 
and before the View, is good, 2 Rep. 26. th: 
Caſe of Bankrupts. 

The Goods of the Bankrupt lie liable to 
the Sale of the Commiſſioners, notwithſtaad 


y muſt be ſearch d, view date 


ing the Bankropt had ſold them in Market. 
Over, this Sak is avoided by Relation, 
1, 2 Siderfin, p. 292. 2 Keble 33, in Baily and 


Burmine's Cafe, 1 Lev. 174. 


| How and where the Goods of 4 Bankrupt, liable 


Chap. 9. ageinſt Bankrupts. 


ro Execution, may be ſold by Commiſſioners, 
and how ana where not. 


Becomes a Bankrupt after an Extent, Sale by Com- 
A „ and before a Liberate, and the Com. — 


mifſioners fell theſe Goods to the Creditots; 2nd beiore 


ver Cur, they cannot be fold, Croke Car. 149. 4. 


Audly and Halſey. Supra 41. NG 
"This 1 well — by Mr. Juſtice Hide; Lev. 
fine, Rep. 202, Tho the Words of the Sta- 77124. 
tute are, That the Commithoners have Power hn. 
to fe!l the Goods which were his at the Time 


that he became a Bankrupt ; and altho' he be- 


comes a Bankrupt before the Liberate; and al- 


to the Property remains in the Conuſor, un- 
he Delivery by the Liberate; yet the Ex- 
tent had bound the Goods fo, that when the 
Liberate comes it defeats this, and deveſts the 
Property of the Goods out of the Conuſor, as 


to any mean Action or Incumbrance from the 


ITime of the Extent. * 
Ius Goods extended before he becomes a Ext: nr. 
bankrupt, and deliver'd by the Liberate aſter 


he became a Bankrupt, cannot be fold, 2 Si. 


def 115. they are in Cuſtodia Legs. 
Execution was ſued by H. Fa. the Money toney nt 
lery'd, and in the Sheriff's Hands, and the — 


Man became a Bankrupt. Per Curiam; the 


Money recover'd in the Sheriff's Hands, was 
not aſſignable by the Commiſſionets to the 
Oreditors, for it was quaff in Cufodia Legs. 
The Cafe was thus: B. and his Vife brought 
an Action on the Caſe, for Words ſpoken of 
the Wife; upon Nor-guilcy pieaded, and Ver. 
dict for the Plaintiff, and 5. Damages aſſeſs d. 

H 4 and 
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and 71, Coſts, they ſue Execution; and at. 
ter the Money was levy'd by the Sheriff, and 
before the Return ofthe Writ the Plaintiff h. 
came a Bankcupt; and by the Commitſoner, 
of Bankrupts, the ſaid 12 l. fo recover'd, was 
aflizn'd by the Name of the Money of R. ©» 
Blackwell and other Creditors; The Sheriff 
brings the Money into Court; the Plaintiff 
who recover'd, pray'd to have the Money de. 
liver'd him out of Court; and the faic Black. 
well and the Creditors pray, that the Money 
may be deliver d to them, according to the 
Sale and Aſſizgnment of the Commititoners: 
Per Curiam, the Money in the Sheriff's Hand 
was not aflignable, tho? by the Judgment the 
Damages and Coſts were aſcertain d and turn'd 
in Rem Fudicatam; for it cannot be {aid to be 
the Banktupt's Money, until it be paid to 
him; and in the mean Time it is in the Hands 
of the Sheriff, and in Cuſtodia Leg: And this 
Caſe is the ſtronger, becauſe it is upon a U. 
Fa. and the Money paid to the Sheriff to fl. 
tisſie the Execution; and none may give a Dil. 
charge thereof, but the Plaintiff who is Party 
to the Record, and the Aſſignees are Strangers 
to the Record; and as they cannot have the 
Benefit thereof, ſo they cannot acknowledge 
Satisfaction, Croke Car. 166, 176. Benſon and 
Flower, Fones 215. 

But the Aſſignees of the Commillioner: 


may bring a Scire Fac, againſt the Defendant, 


in cale the Money lie in his Hands, in order 
to try the Bankrupcy, and fo gain the Money 
recover'd by the Bankrupt, 1 Ventru 193. 


Monk contra Morrs and Clayton, and 1 Meder 


Rep. 93. Meſme Cale, 3 Keble 1. Infra 106. 


M. Te- 


Chap. 9. againſt Bankrupts., 
% recover? againſt E. One Hundred 

Pounds, the Sheriff's Bailiff takes the Goods 

upon Fi, Fa. Teſte 4 Funij; 6 June, he whoſe 

Goods they were becomes a Bankrupt, Com 

miſlion of Bankrupcy was taken out the 8th of 

June, the Fi. Fa. was made the 11th of Tune, 

2nd executed on the Goods the 17th of 7 

The Plaintiff, as Aſſignee of the Commiſ- 

ſoners, brings Trover : Per Cur. for the De- 

fendant upon ſpecial Verdict, and that the 

Goods were liable from the Time of the Teste From the _ 
of the H. Fa. and this ſhall be ſaid Emanatis Teſt bable. | 
Brevs ; and the Sheriff cannot divine when a 
Commiſſion will be taken out, 2 Keble 33. 

Boh and Bunning, 1 Lev. 173. 1 Siderſin, p.27 l. 

M.ſme Caſe. Per Siderfin, the Goods are li. 

able to Execution from the Time of the Tefe 

of the 77, Fa, It was ſaid, that it the Writ had 

been Tefte after Bankrupcy, yet the Defen- 


dant ſhould not be found guilty 4 — eſt Bayly, 
and has perform*d his Duty, and has not con- 


verted to his own Uſe. Sure, for it was 
affirm'd that the Practice is, that the Bailiff 
ſhould be found guilty, if the Party were then 
a Bankrupt ; per Keb. In this Caſe, the Court 
agreed aright in the Creditors by the Act of 
Bankrupcy, and thereby the Goods are bound, 
tho the Creditors have no Action till Af. 
ignment, Vide Stat. of Frauds and Perjuries, Stat gf 
that the Property of the Goods ſhall be bound pate. 
only trom the Time that ſuch Writ ſhall be 3 L:v.79,191- 
deliver'd to the Sheriff. 

A Man brought an Action of Debt on a 
Bond, and had a Verdict, and before the Day 
in Bank became a Bankrupt; it was mov'd, 
that the Debt was aſſign d over, and pray'd 
0 have the Money brought into the Court, 

which 
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which the Court refus'd, and adjudg'd, thy 
Judgment could not be ſtay'd, the Affigget 
of che Bankrupt being a Strange f, in Com Bamy 
1 Modern Reports, cited in Adant's Cate, p. ” 
and in 3 Keb. p. 1. 1 Ventru 193, 1d 

On Motion for G. Aﬀegnee of Commil. 


ſionets tu. {top —_ Money out of Cour; 


Scire Fac. 


Reſlitu:icn. 


the Plant being a Bankrupt ſince the Jud. 
ment; but che Judgment being afficm'd befs;; 
the Day of the Commiſlion ſued our, the Mo. 
ney. was order'd to be deliver'd to the Plain. 
tiff, no Execution being ſued out, unleß 
ſpecial Sci. Fac. And per Twiſden, How en 
we take Notice that he is a Bankrupt ? Am 
Execution may be ſtopp'd at chat Rate, 9 
alledging, that there is a Commiſſion of Bank 


rupcy out againſt the Plaintiff. If he bet 


Bankrupt, you muſt take out a ſpecial Stir 
Fac. and try the Matter, whether be be! 
Bankrupt or not, which the Court granted; 
he may bring a ſpecial Scire Fac. as /\liignY, 
or Det on the Judgment, 3 Keble p. 1. 1M 
dern Reports 93. 1 91 s 

Suppoſe after Judgment, and before Exe 
cution, one becomes a Bankrupt, and the 
Cregicors aſſign this; and after the Judgmen 
is revers'd, quære, Who {hall make Reititurion, 
whether the Creditors, not being Parties tothe 
Record. Stone 180. Vide priten, Chap. 19. 

ir the Cale in Dier Cr. String fellow's Call 
Tho' the Goods were extended, yet they we 
not deliver'd to the Conuſee, and the Writ wal 
not revirn'd ;, and the Writ of Praviledge vs: 
tor Debt due to the King, wherein the KM 
aath bis Prerogative by the Common Lw. 
and fo it differs from Aud and Hale, at 
Croke Car. 148, OR1-274 7 


Chap, 9. againſt Bankrupts. 107 


The Statute is where an Execntion or Ex- Extent when 
tent is ſerv'd or executed: Per Cur, This is ac- ** 69. U. 
counted the executing. of an Extent, when 191. Philip 
'bs Goods be appris d, and the Writ return d, 4. Teng. 
Croke Car. 150. Audly and Halſey, Vide Stat 
Frauds and Pargaries. So by theſe Cates, this 
[exets Ouaſtio is well ſettled. 

If che Bankrupt convey his Goods, Lea. 
Chattels, to any of his Children or otter 4), 
ſon, ſuch Leaſes, Goods and Chattels {hall bc 
lod by fach Commiſſioners, except in Two . 
Caſes: | 
1. What ſhall be convey'd to any of his Chil- 
chen upon Marriage. Or, . 

2. Upon ſome valuable Conſideration. 
The Statute. of 21 Fac. piovides, That 
Goods attachd by Foreign Attachment ſhall 
be fold by Commiſſioners, which proves, that 
alter the Statute of 13 Els. until the Statute 
of 21 Jac, the Commiſſioners had no Power 
tomedale with Goods taken upon a Foreign 
Attachment,yet they are but a Pledge to draw 
che Party to anſwer; and if he appear, the 
Foreign Attachment is diſcharg d. And there. Forcign . 
fore. before the Statute of 21 Fac. If Goods = 
were attach'd by Foreign Artachnznt in Lon. 
an, and before Recovery, the Party Defen- 
dant becomes. a Bankrupt, and after Recovery 
s had, this ſhould avoid the Sale by the Com. 
miſſioners; therefore to remedy that, the ſpe- 
cal Proviſo is added in the Statute of 21 Fac. 
that in this Caſe the Goods ſhall be in the 
Poſſeflion of the Vendee as the Goods of the 
Bankrupt, unleſs the Goods were ſciz d by the S t 5+ 
Seriff before the Party became a Bankrupt, 
tho they were ſeiz d before the Teſte of the 
Commiſſion, yet the Good: are bound by the 

ank- 
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Of Goods ex- 


tended on 
Pretence of 
Account to 
the King. 


| originally made between the Accountant and th 


Goods of 
other Men irs 
the Ban!.. 

* rupt's Hands 
liaole 


any ot ber Perſon than the Accountant, or for th 


| againſt thofe that ſhall detain luch Goods, i 


Bankrupcy, 3 Keble 480. Bingly and Waray, 
Ibid, 325. Pl. 19. 

As to Goods extended after ſuch Time a; H Cul 
ſhall become a Bankrupt, by ſuch as pretem be 
to be Accountants, or indebted to the lig not 
the Statute directs the Commiſſioners +» «4. 
mine upon Oath, whether the ſaid Debt were di 
fo the Accountant upon any Bargain” or Contra 


Bankrupt, and his and their Servants: And if i; 
appear the ſaid Contract was originally made with 


Uſe and Truſt of any other Perſon, then th: Con. 
miſſioners ſhall fell ſuch Goods, and their Aſſign 
thall bave geod Remedy to recover the fame: 5 
that if it appear the Original Contract ( befere bs 
became 4 Bankrupt) was made between the An 
count ant and Bankrupt, bona fide, te Extent 
ſhall be good, and the Eftate ſhall not be 01d by th 
Conners Supra 100. 


As tor what Remedy the Aſſignee fall bat 


may be by Trover, &c. the ſame as the Bank 
rupt might have had. Vide infra, Chap. it, 


Truſt. 


Of other Mens Goods, of which the Bankrupt v it 
Poſſeſſion, and reputed Owner 3 or Bond: tak 
in his Name, 


1 the Bankrupt (before he is 2 Bank. 
1 rupt) convey his Goods to other Nen 
upon good Conſideration ; yet if he keep the 
ſame, and is reputed Owner thereof, and dil 
poſeth of the ſame as his own, ſuch Good: 
ſhal! be ſold by the Commiſſioners, and a0 

Cotdingij 


Chap. 9. againſt Bankrupts. ro 
cordingly hath it been reſolv d: If one ſhall, to 
the Intent to ſupport the Credit of a Bank- 
rupt, ſuffer him to have his Goods in his 
Cuſtody, and to diſpoſe of them; this ſhall 
de accounted the Goods of the Bankrupt, and 
not of the Owner, Styles Regiſter, p. 48, 49. 

In Debt on Bond the Delendant pleaded, Bond to 4. 
that the Obligation was made to the Plaintiff, — M 
to the Uſe of him and other Creditors of O. ochers. 
and that one of the others releas'd ; it is an ill 
Plea, he being a Stranger, and the Matter 


but Equity, 2 Keb. 333. Herd and Offiey. 


Bonds. 


R Indebted to S. and B. jointly; S. be. Bond to 
comes a Bankrupt, and the Commil- _ — 
ſoners aſſign this Obligation to B. the Aſſignee joints 
muſt have the ſame Remedy as the Bankrupt 

had, 1 Keb. 167, Bolſben and . Ratcliff, Ray. 

mond G. 1 Lev. 17. 

If 7. be oblig'd to F. S. and he before Bank- Bond aſlign'd 
rupcy affign-.the Bond, this is liable to the 1 — 
Aſter· Bankrupcy of F. S. being only ſuable in ” 
his Name, 2 Keble 33 1. Backwell and Littcotr, 

One becomes indebted to a Bankrupt, and Bondin Truſt 
he and the Bankrupt became bound for this — _ 
Money to L. in Truſt for the Bankrupt; a 
Commiſion iſſues, and this Debt is aſſigu d to 
the Creditor, and good ; the Bond being to 
his Uſe. ide plus infra, Chap. 13. Gerard and 
Himore's Caſe. 


Of Goods pan d. 


F the Bankrupe have convey'd away his Pawn by the 
Goods upon Redemption, then the Com- Fankcupt 
miſſioners may aſſign ſome Perſon to tender 
or 
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Rent - ſeck 


may be ſold. 


, C : ad. \ = . 
= 1 „ 2 , 
4 * p. G 


or pay the Money at the Day; and afrer ſuch 


Tender or Payment ſhall felt the ſaine. 


Dp row of Rent. 
p C 1 oa Feen. | 


Rent-feck, rho? there have heen no Gt, 
ſure, ſhall be ſold. Commiſſtoners {:1 
a Rent ar Reverſion, it is pood without At. 
tornment z it veſts by the Statute, Stone 12, 6 


Rent reſerv'd A. makes a Gift in Tail, rendring Rent to 


upon an 
Eitate Tai 


Debts. 


In others 
Names. 


„ him and his Heirs, and dies, the Rent is t. 


rear. B. Diſſeiſor enters and levies a Pie 
and Five Years paſs; the Heir of 4, j: 1 
Bankrupt, who was to receive the Rent: Now 
this Rent, and the Arrears, may be ſold by thy 
en On) 


o «4 of " 
—_ 8 r „ r 8 
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CHAS: +: - 
Of the Diſpoſition and Aſſignment of ti; 
DBankrupt's Debts; and what Aigen 
made 4 the Commiſſtoners ſhall le good; 
and w at not. 8 Nara 


E R Stat. 13 Eliz. c. 7. The Coramll 
P ſioners are impower d to fell and z{ligo 
Debts due to the Bankrupt. And, 7 

Per x Fac. c. 15, If the Bankrupt transfer bis 
Debts in other Mens Names, they fall by th: 
Commiſſioners be diſpos'd of, in as ample Man: 
ner as it the Debts were in his own Name. 

As to Money recover'd, Vide prius 103, C 


The Words of the Staruce of 1 Fac. cif 


ſes, 13. that fully enable the Commiſſtons”+ 0 


Ziſpole 


05 


＋ 


Chap. 79. 


gguinſt Baltkruptg. 111 


pole of the Bankrupt's Dehts, are; Be it Aignmert 
ge by the Authority aforeſaid, That the Com. of ot br due 
miſſoners of Bankrupts ſhall have Power 20 gram Benefit of | 
gud aſſign, or otherwiſe to urder\ an! diſpoſe all Bankrupt. 
or any of the Debts due to and for the Benefit of 


ver, or in what. Alarms 


be (aid. Rankrupt, by what Perſon ar Perſons ſo. 
— 5 | aud Form, foever, ta the 
Uſe of the Creditars of the ſaid Bankrupt, &c. and 


that the ſame Grant, Aljignment, ar Diſpoſution of 
the ſaid Debts, in Form aforeſaid, to be made by 


the ſaid Commiſſioners, ſh 


all. jo weſt 


the Property, 


Right and Intereſt of the {aid Debt and Debis in 


the. Perſon or Perſons 1 


bim, ker or them, to 


whors it ſha/l be granted, aſſigu d or order d by the 


ſand Commiſſuaners,. or the major Part them, 43 


ul to al Intent: and Purpoſes, as if tle ſad Bill, 
Bind, Bondi, Statutes, Recopuizancet, 


ments ar Contract, whereupon the {aid Debt or 
Debts ſhall ariſe or grow, bad been made to cr 


with, er for the ſaid Perſon or Pe 


ous, to 20 


ie ſame ſhall be ſa granted, aſſignꝰd or diſ pos d & 

the ſaid e f and t S after Fs. hc 
AM ement or Diſpoſition made of the faid Debts, 
tha: meither the Bankrupt, nor any er ber to 2hans 
9 ſuch Devt ſhall be due, (hall bawe Power 1d re- 


cover the ſame, nor ta make any Releaſe or Dis 


charge i bereof 3 meither 


ſhall the ſame be attach d 

4 the Debt of the Bankrupt, or ſuch {aid other 

Perſon or Perſons, according to the Cuſtoms of the Foreign fr- 
Cty F London, or otherwiſe, but that the >< 
Alpgne's ſhail have like Power to recover the ſame, 

a fully and laufully in the Name or Names of the 

erſon or Perſons to whom the ſame ſhall be {+ 

[anies, &c. by the Commiſſioners in all Reſpedts, 

« the Party might have bad; any Law, Statute, 

CoFom, &c. to the contrary notwithſtanding, 


There 


112 The LAW Chap. 10 Ch 


Right before, There is a Right in the Creditors by the 1; im 
= 1 of Bankrupcy, and thereby the Goods J 


ment. bound, tho the Creditors have no Action . * 

Aſſignment, 2 Keble 33. Bayly and Pannin el 

I Siderſin, p. 371. 12 

Obligation If an Obligation before Day of Paymen I 

fore Day of be aflign'd by Commiſſioners of Bankrupt Lak 
Payment, a Creditor,altho' the Obligation aſter become en 

forſeit, the Bankrupt ſhall never after take Al. Ne! 

vantage by this, for all is become a Debt i lig 

the Creditor, Sider fin, p. 3 27. in the Caſe of et 

Robbins and Strandard; and this Diſpoliin IId 

made by the Commiſſioners faves the Fork, WF 5 

ture of the Obligation, 2 Keble 202. D 

Bond taken If a Bond be taken in the Name of anos Wis: 

to the Uſe ot to the Uſe of the Bankrupt, the Commiſſion le 

— _—_ de may aſſign that, Ny 1 42. Calchmas's Caſe, Neeb 
18.” 5” Debt, the Plaintiff ſhews the Starmed eb 

13 Elix. and 21 Fac. c. 5. of Bankrupts, and b 

ſhews how E. C. 10 Fac. became a Bankrup, all 

and then was indebred to the Plaintiff, Ne 

that in 22 Fes. the Defendant becomes bound ale 

Bankrupt, to one L. in a certain Sum, which he aven th 
or bound ro Was to the Uſe of E. C. aforeſaid; and upm i! 
L. in Truſt ſpecial Pleadings in the Cafe was this: One th 
tor the Bank- . k an 

rupt, Execa- becomes indebred to a Bankrupt, and he al 

ECL. — che Bankrupt became bound for this Money B'S 
abs bebe L. in Truſt for the Bankrupt; a Commiſian Th 
aflignabl:, of Bankrupcy iſſues, and this Debt is aſlizn! Dt 
: to the Creditor, and the Obligee dies, and i dar 
Executor releaſeth the Debt, and the CCH * 

brought an Action of Debt. Per Car, HN -. 

for the Intereſt of the Debt is transfer d e 

the Creditor, per Stat. 21 Jac. the Bond belly Fer 

to his Uſe, and for this the Releaſe is no Ba: MP | 

So it makes nothing that the Bankrupt igt 


was bound, for the Bond was in oh 
2 Th 


_ 


Chap: 10. Sainſt Banktupts, — 313 


im, and Judgment accordingly, Palmer's Re. 
vrt, Jo 5. Gerrard and Aylmer. 

A Man recovers Damages in an Action on Damages. 
Cale for Words, and becomes a Bankrupt : 
ber Cur, After Judgment, when this is reduced 
o 2 Certainty, it may be aſſigned. But the 
aſe went further: The Plaintiff takes Execu- 
jon for the Damages, and the Sheriff receiv'd 
he Money of the Defendant ; it cannot be 
figned ſo long as it lies in the Sheriffs Hands, 
ot till he receive it, ones Reports 215, Benſon 
nd Flower, Vide this Cafe, devant, p. 40, 104. 

7 73 121. * 

Fe upon a Simple Contract may be Debt on Sim. 
fligned over to the Creditor, but the Aſ- — ere 
gnee ſhall have no other Remedy than the medy for M 
ebtee himfelf had; and this is by Action of —_ ce 
be, or Action on the Cafe. For if the Debt. 

become Bankrupt and die, the Aſſignee 
all not have an Action of Debt againſt the 
xecutor, but he may have an Action on the 
aſe. The Statute doth not alter the Courſg 

the Law for Recovery of this in other 
ature than the Law before allowed, and 


"Of 4 

* vot give more Advantage to the Aſſignee 
of Jan the principal Creditor had, 6 Car. 1. 
gen and Green, Cro, Car. 187. Fones 223. 


There is a Proviſo in 1 Fac. c. 15. That no Payment to 


100 | 
bor of the Bankrupt ſhall be thereby a Bankropr 
x ngered for the Payment of his Debt tra © 


and 5092 fide, to any ſuch Bankrupt, be- 
te fuch Time as he ſhall underſtand and 
ow thit he is become a Bankrupt. | 


ing Fer Hates, tot. Curiam, Payment by 2 Of Payment 
ar: BY Debtor of a Bankrupt to bimſelf or to —— 


bis Creditor before Notice of the Bank. fin ſued. 
oY 10p-y, and before the Commiſſion ſued 
1 forth, 


3 
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{ſhe LAW i Chap. Iv, 
forth, is a Diſcharge againſt the Con. 


miſſioners or their Aſſignee. 9uer: Ml ; 
the Payment after the Teſte of the C 
miſſion, and before Notice, 3 £4, 10% d 
Il Grove and Smith, the fame Book mn © 
| Prin contra Beal. Infra 140. i ff 
þ Aſſignment A Debt aſſigned before a Commiſſion ſued m 
C 33 out, was ruled good, in Yardly and Kirk) Wil t! 
# : Caſe, 
4 . 3 Payment to a Bankrupt after Notice i; Not 
I} * good ; but if there is no Notice, or i 


the Party be compelled to pay the fame 
before any Commiſſion ſued out, its 
a good Diſcharge. Anciently, till Con, 

. miſſion ſued out, the Debtor ought og 
= to repay, though he had Notice of Bank 
W rupcy, M. 25 Car. 2. Banco Regis, Pra 


4 ; and Beal, 3 Keble 231. and Stever and 
1 Haſting's Caſe, 3 Keble 298. Payment 


| | before a Commiſſion ſued out is good le 
4N enough, Andrews and Spicers Ci, WI Cc 
1 23 Keble 616. Sto 
1 Note, In an Action of Debt brought: by H | 
1 Aſſignees, tis not neceſſary to ſew that cor 
W endant had Notice of the im, ben 
1 3 od. 444 3 contr. Maine oy 
we it] 
W Mbat Goods, or other Eſtate of the Rankrupt ma dan 
. | | be ſold and aſſigned by them, Vide ſupia. 4 
1 jeve 
1 Debts in Truſt HE Commiſſioners may aſfięn D Lor 
3 maybeatugn- . in Truſt, Ny 142. Calchmor's Cut and 
| a Vidleſupra 11. | of ] 

| 1 The Commiſſioners here may {el} a Het 5 
Lo Is land, rupt's Goods in Ireland, and Þifhme; may nd 
| the Commiſſion. of R 


Ti 
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Chip, 40; Au ẽ˖ Bunktupfts. 113 
They may aflign a Judgment, 2 Keb. 706. Jalgmene 
Flr and Facobſen. : 
A Trader in Ireland abſconds from his Cre- 
Jitors and lives privately in England, and ha- 
ring once fold a parcel of Goods here, was 
2djudg'd a Bankrupt here, and a Conveyance 
made after ſuch Sale, ce. adjudg'd void againſt 
the Creditors. Raymond 376. 


Leaſes diſpoſed by the Cammiſſioners. 


OS 232 — 2 
— — a5? — _ 895 fi - 
Sr Ae, pa 


F a Leaſe for Years is made with a Provi- Proviſe not 
| fo, or Condition, that he ſhall not alien, o fel. 
and the Commiſſioners ſell this Term; whe- 
ther this be a Forfeiture ? I hold it is not; for 
the Act of Parliament which empowers them 
to ſell to pay Debts, ſhall not be controlled by 
ſich an inofficious Proviſo, Stone 178. 
A Leaſe for Years is deviſed to 4. if he 
live ſo long, the Remainder to one B. the 15 
Commiſſioners ſhall not fel! the Poſſibility, nl 
Kone 179. | 1 
88 Leſſor and Leſſee for Years ; the Leſſor in 
i covenants with the Leſſee and his Aſſigns to 
1, renew, the Leſſee becomes Bankrupt, the 9 
ne Commiſſioners aſſign this Covenant; the 1 
tence brought his Bill to have the Defen- _ 
n cant the Leſſor to renew the Leaſe to him. 
WH Coriam, The Plaintiff ought. not to be re- 
leved, and the Bill was diſmiſs'd, per Finch 1 
Lord Chancellor, aſſiſted by Fuſt. Windham 5 14 
and Baron Turner. Drake againſt the Mayor 1 
of Eron, Chancery Reports 71. | 
But by Nudigare of Cvunſe!, with the De- 
lendant Commiſſioners, may aſſigi an Equity 
of Redemption, 107. 


| 7 Ad vai: 


Grant of an 
Ad vo ſon to 
2 Feme Co- 


Advowſons, Preſentations. 


A Bankrupt hath an Advowſon, and th 
Chureh becomes void, the Commiſſion: 
ers fell the Advowlon, the Vendee preſent, 
the Sale is good, but the Preſentation not; 
yet I think it is not Symony. 

One grants an Advowſon to a Fems Co. 
vert fole Merchant, the Church become; 
void; the Husband, in Conſideration that J.. 
enters into Bond to preach twice a Week, 
preſents him to the Benefice : The Peme be. 
comes a Bankrupt, the Husband dies, the 
Feme waves the Grant, the Commitſionei 
within fix Months fell the Preſentation and 
the Advowſon ; this is a good Sale of the 
Adrowſon, but the King ſhall preſent. 


Common, 


Had Common for a Cow. Paſture to him 
and his Wite, and to the Heirs oi their 
two Bodies begotten; A. the Husband grants 
the Common to E in Fee, the Wite dies 
without Iſſue, E. is a Bankrupt ; this is neither 
Land, Tenement nor Hereditament, which 
may be fold by the Commiſſionets, Sim 
P. 143. | 


Rents, Vide fupra 110. 
Herriots, Reliefs. 


Ord and Tenant ; the Lord is + Bank 
rupt, the Tenant dies, the Como flion 
ers ſhall fell the Money or Debt due or the 


* 
' 


Reliet 


The LAW Chap. 10. 


Chap. 10. Sainſt Bunkrupts. 


Relic, So of an Herriot: So of the Amer. 
ciaments of a Leet, Stone 146, Cr. | 


Eſcheat. 


Lord of a Manor being a Trader be. 
A comes Bankrupt, and dies, a Tenancy 
eſcheats ; the Tenancy, that is, the Land, 
may be fold by the Commiſſioners ; per Stone, 
p. 112, 113. Supra 84. 


What Aſſignment by the Commiſſioners ſhall ve good, 


and what not. 


T HE Commiſſioners may aſſign Money 
to one, and Corn to another of the 
Creditors, 2 Bulſt. 26. But, 

They may not make an Aſſignment to ma- 
py Creditors together for their Debts, but it 
nuſt be ſeverally, to every one apart, or it is 
not good, Godb. 195, 196. The Commiſſion- 
s may aſſign a Debt due to the Bankrupt to 
dne of his Credicors for the Payment of his 
Debt, but may not divide it and aſſign it more 
han to one, ibid. | 

But the conſtant Courſe and Practice is to 
wake an Aſſignment to one or more Credi- 


ars in Truſt for themſelves and the other 
Lreditors. 


R. is indebted to S. and B. jointly : S. be. One jointOb- 
ones a Bankrupt, and the Comtuiſſioners yg nag 
gn this Obligation to B. 1 Keble 167. 
nion's Caſe. 

The Aſſignment is a ſufficient Bar againſt 


he Parties, tho” it appear not what was pro- 
itopable, x Keble 491. 
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One of the 
Creditors 
Aſſignees ac- 
ct pted a Part 
ol bis Debt. 


Uneore vide 
Stiles 62. & 
Allen 28. 


and being ſo indebted, promis d to pay lin, 
II! * ; | 4 


_ The LAW" Chip. 

The Plaintiff in Audits Querelacounted, thy 
Sic H. B. to whom he was indebted, became 
a Bankrupt, and that certain Credicors hy 
his Debt aſſigned to them; and that one gf 
them accepted Part of his Debt in Satis ſaction 
of the whole. The Defendant demurs, by 
cauſe he had not ſhewed what were the Debt 
of the Creditors, that ſo his Payment migh 
appear proportionable to the Debts ; but 1 
Cur, it's well enough, eſpecially being 1 
Action brought by one that is a Debtor; and 
the very Aſſignment is a ſufficient Bar again 
the Parties; and if there be any Surpluſage, 


the Defendant bath Remedy in Chancery, ix! 
491. Firzwiliam againſt Lei. L 
If the Plaintiff had been indebted inn 
great a Sum as the Bankrupt had been in. Wi © 
debted to him, and yet his Debt afligned, Wi 
this Alignment had not been good; b ths BW 
Debt was here aſſigned inter alia, and ſo other I 
Debts to be intended; and this may be good Bil ©! 
The Defendant here ought to have demanded! Bi 0! 
Oyer of the Indenture, and of the Scheduls u 
the {ame annexed, in which the fevera! Debt 
are contained. If there be more in this than i © 


his proper Debt, then the Aſſignment is nt ſac 
good; but the ſame being here with an e 
alia ], this is good and ſufficient, 2 Bui, 25 
Powell verſus Stuff and Timewell, Hide Cal 
next following. . 


[ 


Declaration. 


N an Action on the Caſe, the Plaintifl Dt 
L © clares that the Defendant was indebres 0 
one Gode in the Sum of 437. 1. for, &. 


45 


Wbich 


* * 
S 7 WW XX @T27 


Chap. 10. againſt Bankrupts. 


which Gade was indebted to the Plaintiff, and 
became Bankrupt 3 whereupon a Commiſſion 
was ſued out, and the Commiſſioners aſſign 
debita p Gode in guadam Schedula 
tontincd P ſummam 43 J. x s. to the 
Plaintiff, Cc. Defendant pleads, he made no 


119 


ſach Protuiſe to Gade. And by ſpecial Ver. A difleren: 
dict it was found that the Defendant was in. Sum aſligncd. 


debted to Gode but 41 J. 1. which he pro- 
miſed to pay; and that the Commiſſioners 
alſigned debita P35 Gode mentonat᷑ in qua⸗ 
dam Schedula continew ü fammam 
31 H ro the Plaintiff : And if this, be the 
{ame Promiſe that the Plaintiff hath declared 
upon, they find for the Plaintift, It was faid, 
that upon the whole Record it appears, that 
the Plaintiff hath not made 2 good Title to 
his Action, for he hath alledged the Aſſign- 
ment to be of a Debt of 43 J. 1 5s. whereas 
the Debt was but 41 J. x 5 And this being an 
entire Thing, will not paſs by the Aſſigument 
of a greater Sum. Bur ir was reſolved, 


r. That it was the fame Promiſe ; for if 
Code himſelf had brought the Action, he 
ſhould have recovered upon this Verdict, and 
tne Aﬀignmene by the Commiſſionets veſts 
e Debt in the Plaintiff, and he hath the ſame 
1 to recover that the Bapkrupt had. 
And, 

2. The Aſtignment is not in queſt ion, and 
that which they found touching the Aſſign- 
ment, is not material; however the Aſſign- 
ment is not laid to be of ſuch a Sum, as by 
hat Name, for then the Court inclined to 
believe it would not have been good, Allen 
Nep. p. 28. Bale and Eamonds, and Stiles 62. 

14 The 


1220 The LAW Chap. 10. 
Commiſſio- The Commiſſioners of Bankrupts have 


afGign, bur Power to fell, grant and aflign, but they 
nor brig an cannot bring an Action; their Aſſignees mul 
ws bring all Actions, 1 Modern Reports p. 30, 31, 
But per Twiſ4en, Commiſſioners of Bankrupt 
might have an Action of Trover, it they did 
Seiſure. actually ſeiſe any Goods of the Bankrupr, 3 
they might by Law, Vide 2 Keble 588. fra. 
It is dangerous for Commiſſioners of Ban. 
rupts to aſſign Debts particularly; as in Ba- 
and Edmonds Caſe. 
One that is a Bankrupt is Fele de |; 
Mr. Stone 114. puts the Queſtion, Whether, the 
reihe ene Sommiſſioners may aſſign the Goods to be 
King thall be fold for the Creditors, or whether the King 
preterred de- ſhall have them? And reſolved it for the Cre. 
tea SM Gieors. For, ſaith he very well, thorgh ith 
reſolved in the Lady Hale's Caſe in de, 
that when two Titles come together, (vis) 
the King's and a Subject, the King's Titi 
ſhall be preferred; yet the King by theſz 
Acts hath given away his Title to the Credi 
tors. And yet in my Opinion this may admit 
a Diſpute ; the Judges never conſtruing an AG 
of Parliament to give away the King 5 Right 
but wherein he is mentioned; and {© is th: 
Opinion in Sir V Jones Rep. 203. as iO ti 
Statute. Vide Parapr. ſeq. & ſupra. 41, 42. 
"Twas prayed, that the King's Proce!s m 
take Place againit the Aſſignees of Comm 
ſioners, the Defendant being a Bankrupt, bu 
denied unleſs Seiſure were made and returnel 
by Inqueſt before the Aſſignment, C 
againſt Monk, 3 Keble 14. 
13 The like Caſe is, A. Bankrupt bath 
; Term, and is a Recuſant convict, Whett” 
the King or che Creditors {hall haye the Len 


N 
— 


Caſes in Par- 
Lament 174. 
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50, Whether the Creditors by the Com- Outlaw. 
miſſion ſhall have the Goods of an outlaw?'d 
Perſon, at the King's Suit? I conceive the 


King {hail have them. 


A pain of 107. is laid upon a Reſiant to te- & Debt for an 
form 4 Publick Nuſance made by him before fn u Le 
fich a Day, and at next Court he is preſent- 


ed: The Lord becomes a Bankrupt, the 


| Commillioners fell all the Debts of the Bank- 


ropt to A. A. ſhall have an Action of Debt 
for this Amerciament, Stone p. 149. 

A ſues an Execution of a Statute Merchant, 
and the Coniſors Land is extended at too high 
a Rate, and refuſed by the Extendor, and de- 
livered to the Jurors, B. defeats the Execution 
by extending an elder Statute. A. is a Bank- 
rupt, the Commiſſioners ſell all his Debts, the 
eder Statute is ſatisfied, and the Jurors will 
not enter, the Vendee ſhall have a Scire Facias 5,5 Es, tore. 
againſt the Tenant by the elder Statute, and vive a former 
the Tertnants, and the Jurors to revive the Pede 
former Execution, Stone p. 149. 

Two Tenants in Common recover Dama- pamages. 
cc in Treſpaſs ; the one dies, the other is a 


| Bankrupe ; all the Damages ſhall be fold by 


the Commiſſioners. 

A Bankropt recovers Damages by an Er- Damage 2. 
neous Judgment, the Commiſſions aſſign ſigned, fag 
them to the Creditors, whb recover them in ment fle. 


Execution; the Judgment is reverſed 5 the fed. 


de is good, but che Aſſignees ſhall make Re- 


tution, Vide 3 Keble, 
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Ggnee in hie 
n Name. 


Th LAW 


Chap. 11, 


2 tt 4 * uh * 


H AP. U. 
Of Aﬀions brought by the Aſſignee : Of th 


Commiſſioners for the Recovery of Debts 
or Goods of the Bankrupt: Of Decls 
rations thereupon : Of AFions brought ly 
the Bankrupt himſel; and the Forms if 
Declarations at large. 


Ebts were aſſign'd by the Commiſſionet; 

to the Creditors, and they ſued Action 

in theic own Names for the Debts, and good, 

2 Croke 205. Bradſhaw's Cafe, Gods. 15. 
Stone 90. ; 

They ſhall have the ſame Remedy as the 
Bankrupt himſelf might have had, 1 Keb. 165 
The Statute doth not alter the Courſe of the 
Law for Recovery of this in another Nature 
than the Law before allow'd, and doch no! 
give more Advantage to the Aſſiguee than e 
principal Creditors had, Paſch, 6 Car. 


Morgan and Green, x Vemru 10. Nurſe againit 
Hal. 


Aſſignee ſhall have Debt on a Bond. Tous, 
Bebe on Contract; Indeb aſſumpſit: £108 
en the Caſe, &c. and other Remedies 4: 1 
Bankrupt mig bt have. 


4 ſhall have Trover. If the Goos 
; of the Bankrupt come to the Hands 0 
AJ. and be fold by B. no rover lieth for the 
Money or Goods, but the Commiſſione: 5 hav? 
only Power of che Money. Luære But 0 

bits 


Chap, 11. 434"ſt Bankrupts, 123 


the Sale to 4, by the Bankrupt, the Commiſ- 
b foners may elect to have Money or Goods, 

3 Keble 348. Bents againſt Mic. Vide 3 Lev. 
: ** lies of a Converſion between the Trove. 
| Bankrupcy and Aſſignment: It was once held Soner 
; no Trover lay; but on {pecially Ihewing the of che Money, 

pailment before and Converſion mean, yet it ang not 
bach been firice held to lic generally, 3 Keble 
j 294. Hellington and Danby, LOTS 

| fa Debt by an Aſſignee of Commiſſioners Wager cf 

of Bankrupts, the Defendant waged his Law ** 
$ inſtanter, the Debt being on ſimple Contract 
s WF between the Defendant and E. the Bankrupt, 
2 Keble 360. Puckridge and Brown ; 1 Siderfin, 
, p. 366. Meſme Caſe, 3 Keble 337. 

An Action on the Caſe on Indebitatus A. 
. ſampſit to pay a Debt aſſign d by the Commil:- 
; fioners of Bankrupts, 3 Keb. 625. Coply and 
, Dockmanigue, 
- In — of- Debts by the Commiſ- What kind ot 


ſoners, there is nothing but a naked Thing in PM, 
Action transfert'd, and no Eſtate or Rever. 
fion to which it may be annex d, and therefore 
| Privity of Contract muſt be transferr'd, or 
otherwiſe nothing ſhall be transferr'd : But if a 
Man ſeiſed in Fee makes a Leaſe for Years, 
reterring Rent, and after he becomes a Bank- 
rept, and the Commiſſioners of Bankrupts 
aſſign over the Reverſion and the Rent, there gen:. 
the Aſſignee fall have an Action of Debt up- 
on the Privity of the Eſtare, and upon Privity 


2 che Contract, 1 Saundert 240. Thursby and 
att. 


Of 


The ＋ 4 W | Chap, II. 


Of Aions broug bt by the Bankrupt himſelf. 


N Treſpaſs by a Bankrupt againſt a $try, 
ger, he cannot plead the Plaintiff ha 
done ſuch an Act to make him a Bankrupt 
2 Keble 32. | ; 
The Plaintiff may have Treipaſs or C0. 

venant, c. where the Damages are 

Debt certain. CErtain, but any Debt certain is aſſignable. 
CommonBati Indebitatas by the Plaintiff, being 2 Bark, 
in an Acton rupt, the Defendant pray d to be diſcharg'4 

wegn 7 on Common Bail, in regard the Debts 2 

the Bank | ic 
rtpt. aflign'd, and fo the Aſſignets maſt bring the 
Action; and this Aſſignment may be given in 
Evidence; the Court diſcharg d him upon 
reaſonable Bail, (vis. of 1007.) the Debt b. 
ing 1500 J. 2 Keble 372, Holt and Scarity, 


Of Declarations by Aſſignees of Commiſſ mer, 
Bankrupt. (Vide the Precedem .) ! 


Place of O Place of Aſſigument by Commil 
— N ſioners is alledg'd : Per Curiam, it's il} 
3 Keb. 64 5. Copley's Caſe. Vide infra, Ch. 1) 

In Action of Debt brought upon the Sta 

cute of Bankrupts, the Plaintiff lays in his De- 

claration the Debt due to him, quad vi⸗ 

Plainziff ceed goe PDIcti Metro accrevit. Per Cur, The 
not ment?” Plaintiff ought not in his Declaration to men 
Creditors, but tion his ſeveral Creditors; but this onght to 
_ — „in comè on the other Side, to ſet forth that there 
him. were no other Goods but thoſe which ate 
nam d, and there were other Creditors; but 

the Plaintiff is not to ſet forth this in his De- 

claration, it being ſufficient for him only 0 

ſet forth his own Debt due to him, and that 


virtute cujus Ao accrevit, 


It 


Chap. 11. againſt Bankrupts. 125 


It was excepted to the Declaration, That it 
i uncertain, becauſe it is not expreſs'd upon 
what Statute the Action is brought: Bur per 
Curiam, it is good; for theſe Words in the De- 
daration (vigoze Statuti pzedicti Actio F goreStar 
Acerevit) ſha!! bs referr'd unto the Statute HO” 
which gives he Action unto the Creditors 
apon the Affignment by the Commiſſioners, 
and this is only the Statute of 1 Fac. c. 15. 

Theſe are genera! Statutes, and therefore No- 
*e muſt be taken of them, 2 Bulſt. 25, Powel 
verſus Staff and Timewell. 

Debt on Obligation affign'd by the Com- e a! 
niſſioners, and doth not ſhew the Obligation; „ein. 
wherefore it was demurr'd, Per Cur, It's goo 
enough, without ſhewing it in Court; becauſe 
he comes in by Act in Law, and hath no 
Means to obtain the Obligation, Croke Car. 

p. 209. Gray and Filder. 

Divers Debts were aſlign'd to the Plain- 
ifs, being Creditors, by the Commiſſioners, 
upon the Statute of 13 Eliz, of Bankrupts; 

d they ſued an Action in their own Names 
for the Debts. Per Cur. It well lies; for it is a 
Debt transferr'd by Parliament, and being 
upon 2 Contract, the Defendant wag'd Eis wager of 
Law, and was admitted thereto ; for tho' the La, 
Parliament transferr d the Debt, yet it is not . 
any Debt of Record: But as he might have 
waged his Law againſt the Bankrupt, ſo he 
may againſt the Plaintiffs, Croke Fac. 105. 
"ide ſapra in Jones Rep. 

And wte, Tis uſual for the Aſſignees ( 
declare in an ines Aſſump. to the Bankrupt, 
on a Protniſe made to themſelves; for the Law 
has transfer: d the Contract, or Aſſanpſ, &c. 
Sed Vids Modern Caſes 13 f. 
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Sur emiſſet. 


The Form of a Declaration by Aſſigness of 


in paroch ck warda Beate Marie de, tc, 


1 £AW Chap 


the Commiſſioners of Bankrupts aga 
Deter. Pts againſt x 


Lony F B. nuper de W. in cam 

I. S. Chapman ſommonit ful 
ad reſpond P. S. # J. L. de pfito quod 
reddat cis 41 l. quas cis debet & injuli 
detinet, cc. Et unde iidem P. c 1 
WM. C. Atcoz® ſuum dicunt qd cum Pie 
.— die Anno, Ec. Apud Loud 


emiſſet de quodam Petro Elſton d. 
Lond Leatherſeller quatuoz ſcaplos Pa 
piri (Anglice Reams of * 1 
205. dutodecim bundelſas filt (Anglict 
White Thread) 5 20 8. (ac fic diverlas |; 
perales parcellas) ſelvend p2cfar pe 
tro Elſton ſcut cum inde requilitug fu 
iſſet Que quidem ſeparales ſumme iu tv 
ro ſe attingunt ad 471. 5s. 4d. Cumqu 
Pit? Petrus Elſton 10 die Juli Ir 
no, Ec. indebitatus kuiſſet eidem J.. 
ac quibusdam A. B. & J. 0. Ed 
verſis aliis perſonis Creditod p2edic 
. Elſton (ipſis J. . A. B. K J. 
E pꝛekar Petro Elſton exiſtem ſubdin 
natis hujus cg Angk) in diverlis de 
nario2um ſummis in toto ſe aftinge\ 
ad 10001. legkis monete Nugk 1p09ul 
Petro Elſton fic ind{bita? extſteid ac p. 
dic 47L 55, 4d. p'efar Petro Ciſton pit 
pdic' F. minime ſolut exiſted idem P. 
trus E. poſtea ſcift (tali die F And 
apud Loni in paroch T warda pied 
(eodem J. TZ. K aliis Creditozibus 15 


„ — <5 +» I & en eee dee 


Chap: 1 1. 4cainſt 'Battkrupts; 


dire domum lud (Anglice did begin to 
lep his Houſe) ibidem exiſtemw ad inten⸗ 
tionem dekraudand Creditozes ſuog pꝛe⸗ 


Elſfon debi? Et ſupermde eodem 10 die 
Julii Anno, Ec. lup2adic” apud X. in 
paroch E warda pꝛedic' manikeſte de⸗ 
Jvenit decocto? (Anglice became a Bank- 
rupt) gut quidem P. Elſton tempoze 
quo ipſe fic ut pzefertur devenit decve- 
to: (Anglice a Bankrupt) fuit & adhut eſt 
ſubditus natus huzus Regni Anglie 
videlt apud London pꝛedid' in paroch 


Je warda p2edic” ac tunc cł p multos an- 
lice nos ante tunc in eadem paroch T warda 
dic querebat facultacem ſuam viven⸗ 
Pe di (Anglice did ſeek his Trade of Living) p 
fu viam emendi c vendendi Ac eum poſtea 
W BW (cite (tali die k Anno) apud Weftid in 

Com Mid ad petikoſd predict“ A. B. 


J. X. J. B. C aliozum Creditoꝛum 
pic” P. Elſton tune Thome dom? Elſ- 
mere Duo Cancellario Anglie exhibir 
t tact” p remedils ſuis verſus pꝛetat P. 
Delson tunc exiſte decoxozem (Angliee 
ig N © Bankrupt) in hac parte hend tifdem Abd 
d:W jaok c Johe T ceteris Cr2ditozth» 
gen bia“ P. Elſton de debis luis Pdict' tunt 
gue Wy minime ſatistaa') gucedam Commiſſio 
e dia and Kegis ſuper Statuta rontra 
per decogdozeg (Anglice Bankrupts) edit & 
De bis tub Magna Sigillo dict” Dowd fe⸗ 
10/0 91s Anglie Sigillar & hie in Curia pꝛo⸗ 
dic WF lar geren dar apud Weſtm pꝛedic 16 
be, dc. Anno, Ec. guibuldam J. S. Ar 


dic Petri E. de debitis ſuis pzedict” 
minime ſatis fag' exiſted) incepit Cuſto⸗ 


dit de veris debitis ſuis p ipſum P, 


1 


127 


AR delBank- 


rupey. 


Petition, 


. S. 


* 


The L4 7 Chap. ii 


'V. S. Ar J. 5. Wercato? a. y, 


Commiſſion. 


eum 0jan diligentia T effectu ſecundum 


Mercatod F W. N. Mertatod direg 
kuit per quam quidem Comm iſſionem 
did Dom Ker dedit plenam poteſtatem 
T authozitatem pꝛedia Commillionar 
quatuo? vel tribus cozum guo2um pre: 
dig J. S. vel 9. S. unum eſſe voluit 
juxta ſeparalia Statuta de decon92ibus 
(Anglice Bankrupts) in hujuſmodt caſy 
edit & pꝛovis in dicta Commiſſione men⸗ 
konat non ſolum conterm pedic deco 
dozem (Anglice Bankrupt) cozpus PÞdic! 
detodozis, terras libera tenementa # 
cuſfomar bona debita & altas res qual 
cung, fed etiam concerid omnes alias 
perſonas que p concelamentum clamed 
vel aliter offenderent (Anglice ſhall « 
do offend) tangem̃ ddid pꝛemiſſa vel ali 

am partem inde contra intentionem 
K. pꝛopoſitum diccozum Statutoꝛum vel 
alicujus cozum ad faciend E exigen 
ſcd'm dica Statuta K quelibet cozum 
omnes E qualliber rem c res quaſcung 
tam erga ck p ſatisfagione & fſolucon! 
p2edic” Creditozum quam erga tc pu 


oibus aliis intentionibus & p2opoſitis 


ſcim ozdinationem X p2oviſionem eo? 
dem Statuton per quam quidem Com 
miſſionem idem Domin!1s Hex voluit 
X dedit in mandatis qv p2edicti Com⸗ 
miſſionar quatuo2 vel tres eon quo:um 
Pdic' J. 2. E B. S. unum eſſe voluit 
ad p2ocedens ad executionem & comple- 
mentid pdia' Commiſſionis ſcim veram 
intentionem & p2opoſitum dicoꝛum le. 
pcralium Statutozum & cujullibet co 


{pc 


Chap. 11. againſs Bankrupts. 


9. Wl cpecialem fiduciqm dicti Doi Aegis 
cn' in illis repoſitam Pꝛout p eandem Com- 
em mimonem plenius liquet E apparet Vir- 
em ! tute cujus quidem Commiſlionts & vi⸗ 
ar WF goze Statutozum Pdictozum pdig' . N. 
Rt. e m. o meliozt remedio Creditozum 
uit WF pꝛedia' poſt maturam deliberationem 
us WM inde cape poſtea ſcilt 5 die, Ec. apud 


London) in paroch ck warda Pdic'p quan⸗ 


dam Indenturam aſſignattonis inter 
'0- MF ipſos . N. ck CU. ex una parte & col- 
u' dem Peirum Jacob & Jacobum cx al- 
+ Wtera parte factam, cujus aiteram par- 
a tem Sigillis ipſozum 9. . & UW. ſig⸗ 
as nar iidem P. J. & J. in Curia pferunt 


tujus dat eſt die & Anno ult ſup2adis” 


Majeſtati p Commiſſionem fuam tub 
em Pagno Sigillo Anglie Sigillar geren 
vel dar 16 die, &c. Anno Kegni lui x1 direr 
n} Wiodic' J. S. H. S. J. . A. D. & W. A. 
im Woantem plenam poteſfatem E authozita⸗ 
item eis vel aliquibus quatuoz aut tri⸗ 
bus co:um quozum pdid' J. S. vel H. O. 
70 unum eſſe voluit p executiane Statuto⸗ 
rum tangei) oꝛdines v29 decon* (Ang- 
3 WMWiice Bankrupts) quozum unum editum kuit 
m. in Parliamento inchoar c tent apud 
uit Weſtin predict? 19 die Mailt Anno, c. 
m intitular Acus pꝛo meliozi relevio Cre- 
im dito? contra eos qui devenirent decoa' 
ut ( Anglice Bankrupts) vel aliquem cozum 
le luper Coꝛpus tecras bona debita Þdic” 
mp. Elſton qui devenit decoco? ea inten- 
le. tione q5 tam Creditozes Pdic' P. Elſton 


m Wiigfac' de debitis -\uis in tant quant 
Ir K ſtatus 


Alignment, 


Recital. 


teſtar exiſtit qd cum placuerit Aegie 


0 eſcut ratabiliter & pꝛopoztionabilit ſa⸗ 


130 


ſtatus pdid P. Elſton extenderet quay 


The LAW Chap, II. 


erga * p omnibus alus marerits inten. 
tionibus & pꝛopoſitis ſchm 92dinations; 
SE p2oviſiones didozum Statutozum 2 
cujuitber cozum p2out p Pditt' Comiſy. 
nem & Petitionem eidem annex' {iquer; 
poteſt', pdin' Commiaiſtionari p debitz 
exccutione inde juxta omciozum coun 
debitum ꝓreſſerunt in eildem ſen equi, 
tatem & purpozt (Anglice Purport) py; e 
ditozum Statutozum EX Commiſſionis - 
EXE yp co quod invenerunt p craminatio- \ 
nem ödig' P. Elſton c aliou gb circa f 
(tali die k Anno) pꝛedid' P. Elſton (- ſ 
crete remanebat (Anglice did keep hin. Wi © 
ſeit ſecret) in Domo ſua in Friday en Wi 1 
Aondoan c recuſabat colloquium cum Wl ; 
Creditozibus ſuis vel ire fo2as ex py; L 
poſir ipſum cuſtodire a fects T arreſta- { 
tionibus Credito2um ſuozum ac deferre WM i 
X impedire cos a recuperatone debit ! 
rum ſuozum F fic co modo indurit lei! 
ſum (Anglice did bring himſelf) intra p; 
riculum (Anglice within che Compaſs) pe WF | 
didozum Satutozum de detockozibus © Wi | 

{ 

| 

| 

| 

| 

| 


fait cod tempoze poſſellionatus ut wn 


jure ſuo p:0p210 de diverſts mercime⸗ 
ni!s Merchandizig bonis utcnſilivus 
t pecumarum kummis T habuir d!vcr 
ſa debita tunc ei deve) ad magnum va 
lozem pars quozum quidem nierciind: 
niozum merchandiz bonozum vevito:un 
X fummarum pecunte devencrunt 9) 
manus divcrfarum perſonarum quarun 
nomina quam etid particulares partelle 
quoꝛum merci merchand bonozum ſum 


mar pecunie ar debitozum ſunt * 
cat 


? 
= , 


Chap. 11. 4g4inſt Bankrupts, 
fcat E content in ſchedula indent Pdict' 


Indenture annex, iidem Commiſſionarii Aſigmere, 


9 X in conſideratione mille libzarum 
curren? monete Anglie ſolvent} p eol⸗ 
dem P. J. & JF. p2out in Indentura 
p:edicta poſtea mentionabatur ck ex pte 
kozundem P. J. E J. convent. ꝓ tanto 
quantum legitime potuerunt conceſlif- 
lent bargantzaſſent vendidiſſent & allo⸗ 


| caſſent (Anglice ſet over) Ep eandem 


Tndenturam baganizaverunt vend aſf- 
ſig T allocaverunt ciſdem P. J. c J. 
| eoꝛum aſſigm omnia & ſingula pꝛed ista 
bona mercimom merchandiz' utenſilia 
debita & ſummas pecunie F quamlibet 
partem c parcellam inde que legitime 
potuiſſent vendere F que deveniſſent ck 
remanſiſſent in manibus Pdictarum per⸗ 
ſonarum quarum nomina content fuere 
in ſchedula pdig pdicte Indenture an⸗ 
ner” habend # tenend omnia pedica 
bona mertim̃d merchandiz' de da lumas 
pecunie ac omnia E üngula pdia* bar- 
ganizar vendir & aſſignar Pmiſſa ac 


quamlibet partem & parcellam inde 


eisdem P. J. & J. exccutozibus admi⸗ 
mliratozbus F aſſigm luis imperpe⸗ 


tuum Et idem P. J. x J. p ſeipſts Covenant: 


frecuto? adminiſtrato? & aſſigſd luis 
t ꝓ quolibet eozum convenerunt p20- 
milcr conceſs & agreaver ad & cum 
pefat J. S. Hew Jah Harper Kob ch 


Wolff T ad & cum utroque ck quolibet 


comm * utriuſque eozum cxecutonbus 
T aftighn) p eandem Jndenturam gb idem 
P. J. & J. execut c aſſigid fut c qui⸗ 


libet cozum cum omni convententt cele- 


K 2 rito ic 
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N count. 


marum pecunie, ſeu alicujus parti 


The LAW Chap. 11 


ritate Iectarentur (Angk will ſe) arreſta⸗ 
rent implitarent ck utentur eon cuuti- 
bet eon optimis mediis c ope p ſeges 
hujus Kegni ſeu alia legitima media, 
recuperare capere vel recipere de din 
perſonis in pdig' Indentura ck Sche⸗ 
dula pdig' eidem Indenture anner 
menkonatr cozum heredibus exccuton⸗ 
bus vel aliquo . eozum Pdic&2 bons 
mertimonia, merchan' utenſilia deda 4 
ſlummas pecunie vel verum valozem 
inde & quod P. J. & J. hered exc? 
adminiſt' vel aſſigiv tui vel aliqui co⸗ 
rum ad aliquod tempus polt datum 
Indenture pdic non acquietarent re; 
lar” ſeu cxonerat vel cauſar {eu pcurar 
fo:e atquietat relax' vel eroncrac pie 
dictas perſonas in p2edicta Inden ve] 
indentata Schedula p2ediae Jindenture 
anncx' menkonat here adminiſt' vel 
aſſigm ſuos vel aliquem cozum de ct ab 
pdic' bonis mercim merchand uten 
debig veris, ſummis pecunte, ſen de 
vel ab aliqua pte vel pcetla eozum {ct 
tantummodo tak qua? iidem P. J. 5 
J. eſſent accomptabir din? Commiſſo⸗ 
nae ſcu tribus eoꝛum ad minus quoꝛum 
Ec. fo2e unum. Et iidem P. J. & 7 
p20 ſeipſis execue adminiſt & align 
ſuis & pꝛo quolibet eozum convent? 
conceſſer, &c. qo ſuper recuperatione ? 
receptione pdigon bonozum, cc. T ſum 


inde, idem P. J. & J. exec admii 
vel aſſigid ſui de tempoze in tempus in⸗ 
fra 10 dies poſt quamlibet requiſim 
nem eis fiend per Pdic? — 

2 110 
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eſta- 

uti: WF rias vel aliquos tres eozum facerent 
<'s WF juſtum & verum computum omnium 
dia, WE talium fumme E ſummarum pecunie 
dir WM qua? ipf vel eozum aliqui reciperent v 
che. aliguibus Pdic* mercimom vendie po 
iner WF debis lolut feu p20 vel ſuper aliqua 


compoſifone concert) eadem, pi Com- 
midionariis vel aliquibus tribus eo20 


da & vel alicut perſone ſive pſonis quas ipft 
em in Scriptura nominarent T appuncua⸗ 
exce rent, ex iſtem Creditozibus pfar P. El- 
to; ſion, qui ſ#dm Pdica Stacuta contri⸗ 


tum WF buerent oneri p2edicte Commiſſionis : 
Et ſic computantes quod iidem P. J. 


ar & J. ſeu exec admiid vel afigi ſui vel 
pie . aliqui eon immediate ſuper quolibet 
bel WF tali Compur lolverent C deliberarent 
tutte ſeu cauſarent ſolvi & deliberari pdice 
vel Commiſſionar ut Pdict' eſt in tali modo 
ab WF & kozma ſeu talibus perſone vel pſonis 


qua? Pdict' Commiſſionar nominarent ck 

appunccarent \cd'? Pdicta Statuta vel 
aliquod eozum ck Pdice Commiſſionem 

emnes tales ſummam E ſummas pecu- 

nie quak ille vel illi reciperent ut Pdicr 

eſt: Except T reſervar eisdem P. J. 

t J. exec E allig) ſuits omni tak ratio⸗ 

nabi? ſumma E ſummis monete qua? 

eſſent disburcſaC feu expendie pꝛo Þ er⸗ 

ga recuperationem & recepfonem Pdice 

bonozum merci mercand ſumme vel 

lummarum petunie ut ſupꝛadia' eſt put 

per eandem Jſndentur inter ak plenius 

apparet. Et iidem P. J. T J. in facto 
die quod pdice debitum 481. 5s. 4 d. in 
Schedula pzedicta inter alia Pdicte In⸗ 
denture annex C inter alia üsdem 
K 3 P. J. 
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P. J. & J. per Commiſſionar pdice af. 
Avcrment. fig & Pdict debitum 481. 5 8. 4 d. ſu⸗ 
perius ſpecificat fo:e debitum est unum 
K idem debitum E non aliud negue di⸗ 
verſum & eſt tam ad uſum pdict P. J. 
K J. quam ad uſum reliquozum Tredi- 
to2um pdict P. Elſton per qu ac vigoze 
Statuto) pdix' actio accrevit ligdem 
55 J. & J. ad crigend C hen de pfat 
ranciſco pdid' 48 l. 55. 49. pꝛediquſg 
Franciſcus de 71. 4s. 5 d. inde iisdem 
P. J. K J. poltea latiskeciſſet, pꝛediaus 
tame Fr licet lepius requiſitus »dic 
41 J. inde reſt eisdem P. J. & J. non: 
ou reddidic fed, Ec. Tr. 13 Jac. Rot, 
3355. 
See a good Precedent for a Special Ver. 
dict in Trover, Lechmere | 
againſt Toplady 2 Ventris 156, 


no 3% _ ,, ꝗ V , ] ER ET EN 


i 
Det per Aſſignee of the Commiſſioneis of 


Bankrupcy, upon a Bond made to the 
Bankrupt. 


W VB. queritur de T. i. de Low 
Der ver Aſig- „ lane in Paroch Sandi = pul⸗ 
nar up obfl. C24 Londow nigro piſtoze alias ditt 
icon. T. K. de eadem Civitat nigro piiis!! in 
tuſtodia Marr, Tc, de plactto quod red- 
dat ei decem lid legtis monetc %iglic 
quas ei debet T injuſte detinet 920 co 
videft qo cum Pdig? T. x1 die Fez An. 
no Regni Dowd Caroli nunc Aegis 
Anglie, Te. nono apud Long Pdict bi 
delt in pochia beate Marie de Artubus 
in warda de Cheap London p mo 
* 
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ſeriptum ſuum obligatozium figillo ip⸗ 
f1s T. ſigillar Curicqz digi Domini 
fiegis nunc hit oftens cujus dar eſt eiſ⸗ 
dem die k Anno cog m ſe teneri ck firmic 
obligari cuidam J. 25, nuper de Lon- 
doi) Upholſter in decem libzis folvend 
eidem J. tum inde requiſitug eſſet. Cum⸗ 
que etiam Pdict' J. poſtea ſcilicet quarto 
die Martii Anno Kiegnt dictt Bond Ca⸗ 
rali nunc Lieg1s — 12 undetimo apud 
London) pdic” in poch ck warda Pdic' in- 
debitat kuiſſet eidem M.  diverſis 
alis Creditozibus ipſius J. exiſtefd 
lubdit nat hujus Hegnt Angite in di⸗ 
verſig ſepalibus denariozum ſumis in 
toto ſe attinged ad duas mille libꝛas le⸗ 
galis monete Anglie ipſoque J. fic ei- 
dem W. c pdick' aliis Creditozibus ip- 
ſus J. indebitae exiſtem ac pdic 10 fi- 
bis in manibus ipſius T. ut Pfertur 
inſolut exiſteſd Adem J. pꝛedico quar⸗ 
to die Martii anno undetimo {up2adia' 
apud London pdig' a Domo ſta man- 
fona? deceſſit (Anglice did depart) ea in- 
tentione ad dekraudand Credito2es ſuos 
p2es ne veris F juſtis debitis ſuis cis 
p ipſum J. debit per qd Creditoꝛes ſui 
impedit fuer (Anglice were delayed) de 
obtentione juſton & vero2um debitozum 44  Bank- 
ſudzum. St luperinde Pdict” J. codem 
quarto die M. Anno undecimo ſup2adico 
021d Londoſd pdia' manifeſte devenit 
Octoctoꝛ (Anglice became a Bankrupt) & 
aatunc kuit ck adhuc eſt ſubditus natus 
Whius Gegnt Anglie (videlicet) apud 
condord pdick' in paroch E warda pdia' 
t adhuc T p multos annos ante tunc 
K 4 apud 
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apud London Pdic? querebat modum 
ſuum vivendi (Anglice did leek his Trac 
of Living) per viam emendi F vendendi. 
Cumque etiam poſtea icriicet decimo dit 
Martit anno undecimo ſupzadia' apud 
Weſt in Co! Mid ad petit tionem 
Pdic' M. & quozundam aliozum Eredi⸗ 
tozum pdig' J. tam pꝛo ſeipſis quam y 
allis Creditozibus ipſius J. boni 
viro Tho. Dod Coventry adhuc k ad, 
tune dn cuſtos Magni Stigilli digi 
Bow Regis nunc Anglie erhibir } 
fac” p remedis lus verſus poefar J. 
tunc exiſteid decontozem (Anglice a Bank. 
rupt) in hat pacte habend codem M. z 
aliis Creditozibus pbict* J. de dcbitis 
luis ödic' tune minime ſoluc fo latig⸗ 
fac exiffew quedam Comiſſio Dow Le: 
on on ON — Rog 
Smit. (Anglice Bankrupts) edir & p2rovis (ul 
Magno Sigillo ipſius nuper Regis 
Anglie ſigillar & hic in Curia p20lat 
gereid dat apud Weſtid pdia', pdict de 
cimo die Martit anno undecims ſip! 
dict quibusdam J. G. Ar T. E. At 
A. D. Gew J. W. Gem & K, V. Geß 
direc? kuit per quam quidem 5: 
flonem idem Dom Rex nunc adtuur # 
ibidem dedit plenam poteſtatem ct all 
thozitatem pdin' Commiſſonar 11 atuo! 
vel tribus eozmm quozum pkat' J. c “ 
unum eſſe voluic jurta leparalia Sta 
tuta de decoccozibus, Anglice Bankrups, 
c quodlibet comm in hujuſmout cat 
edit ck ppis in dica Commiſſione view 
conat non lolum de T concerne e diaum 
detotozem, Anglice Bankrupt, cozpus bn 
| terra 
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Chap. i. againſt %ankrupts. 


terras liberas & cuſtumar bona debita 
x alia quecunq ſed ctiam concerned 
omnes alias plonas que p concelament 
tlameum vel aliter offendiſſent vel of- 
fenderent (Anglice do or {hall offend) 
concerned prꝛemiſſa vel aliquam ptem 
inde contra intenkonem F ppoſir (Ang⸗ 
lice the Meaning) eozundem Statutozum 
vel alicuus comm, E agere c erequt 
ſd p2edicca Statuta T cozum alicu- 
jus omnes & ſingulas rem ct res tam 
erga ck p20 ſatisfafone ck ſolutione Cre⸗ 
ditozum pꝛedic' quam erga & pꝛo om⸗ 
nibus altis intentionibus c pꝛopotis 
tod ozdinationem & p2oviſionem eo⸗ 
rundem Statutozum, dicus Dowd Her 
per cans Commimonem volens F p2e- 
cipiens etsdem Commiſſionae guatuo? 
vel tribug eozundem quozum peefat 
J. G. c T. E. unum eſſe voluit ad 
pzocedeny ad erccutionem T comple- 
mentum pdic' Commiſſionts ledmd ve⸗ 
ram intentionem E popoſit (Anglice 
Meaning) eozundem leparalium Statu- 
tozum K. alicujus eozumdem cum dili⸗ 
gentia c effedu p2out ſpecialls fiducta 
didi Dond Regis in eis poſit fuit pꝛaut 
per candem Commiliionem plenius ap- 
paret. Dirtute cujus quidem Com- 
milſionis & vigoze Statutozum pꝛedig 
poi e f G. A. 9. E T. W. tres Com⸗ 
m!ſtonar Pdic' eck ßdig' J. B. pꝛo me⸗ 
liozi remedio Pdict' W. B. ck pꝛo aliis 
bonis cauſig iplos ad inde ſpectaliter 
mov: poſt maturam deltberationem 
inde cape ſtilicet decimo quarts die, Ec. 
Anno Kegnti, Te, per quoddam 9 
IT 
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join in Aſſigu- 
ment. 
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tid ſuum indentat ſigillis eoꝛundem 
Aſſignment. J. G. N. Y. E J. W. ſigillat ad 4 
cum confenſu creditozum pdia' J. 5. 
qui Commiſſionem Pdtia' pꝛoſecut fyif: 
ſent ck impetraſſent Ac etiam ad c tum 
aſſenlu ödict' J. B. decotto2is & in exe; 
cutione Commiſſionis illius aſſignave. 
runt c extrapoſuerunt (Anglice have ſet 
over) eidem W. V. Pdic? debitum de⸗ 
cem libꝛarum inter alia pfar J. B. per 
11 pfar T. . in kozma pdick' debit hend 
614 tenend petend demand ſectand recupe⸗ 
| 
| 
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rand c recipiend debitum p2cdic' x 
quamlibet ptem F parcellam inde eidm 
UW. executo21bus adminiſtratozibus 4 
aſſig ſuis tang? bona ſua pꝛopꝛia t 
ad ſuum pꝛopzium uf & beneficiun 
imppetuum abſqg aliquo Compd6 per ip 
ſum M. B. Erccutozes vel afligiv ſus 
alicut pſone vel aliquibus perſonis gui 
buſcungy, pro eisdem ſiend per qu ae vi⸗ 
go:e Statuozum pdia' acio acrevit ct- 
dem W. B. ad exigend ck bend de pdic 
T. N. Ppdia' decem lib pdic' tamen C. 
licet ſepius requiſitus, Ec. Pdic' 10! 
pfar W. nondum ſolvit fed illas et huc⸗ 
aq ſolvere omnind contradixit F ad- 
zurn contradicit ad damnum ipſtus U, 
guinque libꝛarum Et inde pꝛoducit (c- 
kam, cke. 
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TY —— 
if CHAP. XI. 

— Of Pleadings, 2 * the yoo of 
be: Bankrupcy, by the De tor or by i Oe 
(or mſſioners, to Aions brought againſt 
de- them, and what Pleas ſhall be good, and 
er what not. 

nd | 

E N an Action on Aſſumpfit for Wares fold, 
? the Defendant pleads ſuch a Day the Plain- 


iff became a Bankrupt, and yet is fo; to 
which the Plaintiff demurr'd, becauſe he faith 
not he was a Tradeſman, which ſhould be, 
; Keble 134. Hanſlow and Hale:; yet the Plea 
ſeems to be ill, Vide Caſe ſequent, and 2 K.. 32. 


headed, before the Action brought the Plain. Fimouiff 


vatil Alſigument be made, the Debtor is de- 
encelefs : Payment before Commiſſion ſuèed 
out is good enough, and fo it is before his 
Debt is aſſign'd; quære de hoc. Judgment pro 
Der, 3 Keble 616, Andrews and Spicer O. 
Der on Obligation for Performance of Ar- 
ticles ior Payment of Money for Rent; De- 
feadant pleads, that the Plaintiff was a Bank. 
rapt, and that the Defendant paid the Money 
0 the Aﬀignees of the Commiſſioners of 
Bankrypcy, Tbompſon's Entriss, Fo. 156. 

Dec on Obligation, on Oyer, the Defen. 
vant proze{fando that this Debt was not afſign'd 
by the Commiſſioners of Bankrupcy of Holt; 
ivr Pea laith, that this was not due = the 
Plain 


In Debt on Obligation, the Defendant Bes, that the 


Was 


L a Rankrapr 
tif became a Bankrupt ; to which the Plain. be:vre Aion 


0 » . 2 3 * Ty ' 7 
af. demurr d. Per Cur iam, it's an ill Plea; and v7 2ught, 


1 
12s 
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Plaintiff, & alzjs Creditoribus of Hut; 9 
which the Plaintiff reply'd it was fo due, and 
the Deſendant demurr'd ſpecially as doch 
Twiſden conceiv'd the Replication ill, and thy 
che Aſſignment to the Plaintiff ſhould h 
 ſhew'd, that deing traverſable as well as ths 
Bankrupcy. This Caſe ſeems not to be wel 
reported here, therefore let us fee how it j; 
reported Three or Four Leals after. In Dx 
on Obligation, Defendant pleads that it w 
in Truſt for Holt who is a Bankrupt, &. vn. 
tute Commiſſionis quibuſdam Commiſſioners, &. 
Einkrupcy this Debt was aſſign to Aſbly and Penning, 9 
8 alij: Creditoribas, Mc. The Plaintiff repiiesthit 
Aſſignment. it was not aſſign'd to A. and P. & 4s Cre. 
ditoribms ; to which the Defendant demurr 
ſpecially, for Doublenefs 3 the Court conceiid 
the Bankrupcy traverſable as well as the Af. 
ſignment, but the Iſſue is well enough,; & 
710, 737. Jonas and Boulton. 
Action on the Cale, indebitatze Aſumit 
to pay a Debt aſſign d by the Commiſſionen 
of Bankrupts; che Defendant pleaded tie 
Statute of Limitations, and that Cauſa Ham 
non accrevit infra ſex Annos. Mr. Stone tt 
made a Quære, Whether he that comes ns 
Creditor, and hath a Debt made over uni 
him by the Commiſſioners, may not be bart! 
by the Starute of Limitations 2 Mr. Billig. 
burſt, p. 129. very roundly anſwers the Ma. 
tet, that he ſhall be barr'd. But it ſeems ti 
is not within the Statute of Limitations; And 
certainly the Commiſſion being dated wittit 
the Six Years, the Plea ſhould have been . 
fex Annes, aſter the Commiſſion. Let us d. 
ſtinguiſh: If a Commiſſion be not taken 0! 
within Six Y cars, (as it may be fo long q 
| Oe 
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onger, except in caſe of Purchaſers, for then 
t mult be taken out within the Space of Five 
ear) then perhaps to this Action, being on 
ancract, the Defendant may plead the Sta- 
ite of Limitations, 1 Sand. 37. Jones againſt 
oe; but if Commiſſion be taken out within 
the Six Years, and Aſſignment made within 
Gx Years, then the Statute ſeems to preſerve 
his Debt by the Alignment, it being to re- 
ere Creditors againſt ſuch baſe Fraud: But 
o allow this ſcandalous Plea to cover former 
Knavery of this Nature, it is intolerable, Vide 
3 Keb. 625, 645. enter'd Hill. 27, 28 Ca. 2. 
t, 240, in Coply and Dockaa:« es Cale, and 2 Lev. 166. 
an Anonymous Cale cited by Weſton, that it was 
:djrdg'd in C. B. that this Debt is not within 
he Statuce of Limitations, 
la Der on Bond given to the Plaintiff to per. On Cn 
orm Covenants between the Defendant as — — 
\{ipnee, for the Benefit of the other Cre- 
itors, and the Commiſſioners of Bankrupts, 
hich was, inter alia, to give an Account to 
he other Creditors, or to either of theic 
Aſligne es on Requeſt: The Plaintiff faid he 
ad not given him an Account in his Repli- 
cation (the Defendant having pleaded Per. 
lormance in Bar); to which the Defendant de- 
murr'd, becauſe the Covenant is joint as to 
Creditors to which the Court enclin'd, there 
being a ſubſequent Clauſe ſeveral as to Al- 
Iignees, 1 Keb. 815. Selby and Walker: But 
per Keeling, the Covenant is ſeveral, according 
5 the Intereſt and Subject Matter, and each 
of the Creditors may call the Party to an Ac- 
count, but the Covenant was by the Defen. 
dant and his Brother, which was ſeverally to 
do their Endeavours to bring in the Debts, 


— — 
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ſuper requiſition eis fat, they would 3. 
count; therefore both are bound to accoun 
jointly, tho the Bond is only given by ohe: 
the Court held it ill, the Plaintiff being og 
Party to the Covenant, p. 843. Meſine Catz 
Wager of In Debt by Aſſignee of the Comnir 
_ ſioners, the Defendant pleads VII debet, 2nd 
wages his Law; and by the Court he my 
well, tho' the Intereſt and Power to fits in hi 
own Name be good to the Plaintiff by the 
Statute of Bankrupts : But otherwile if the Du 
ty it ſelf had been originally due by the $t, 
tute, Ney p. 112, Osborn and Bradſhaw, il 
ſapra, p. 123, C 125. 
In Aſſumpſit, the Defendant pleads, thet a. 
ter the Promiſe, and before the Action, c. 
Plaintiff became a Bankrupt, denying himſel 
to Creditors, of which the Plaintiff had No 
Payment Ve tice. Per Curl, Payment to a Bankrupt ak 
or Commiſ- Notice is not good; but if no Notice, « il 
hon ſued our. the Party be compell'd to pay by Suit, as her 
before any Commiſſion is ſued out, it's a good 
Diſcharge. Formerly till Commiſſion ſued 
out, the Nebtor ought not to repay, tho it 
had Notice of Bankrupcy, 3 Keb. 231, Fn 
and Beal, 


Of Pleadings to Actions browgtt ap aint the 


Commiſſtoners, 


N Treſpaſs againſt the Commiſtioners 0 

1 Bankrupts, if the Plaintiff declares, of the 

Entry into his Houſe, the Defendant may 1 

To che break. plead Not ꝑuilty, and give the ſpecial Maler 
ir mul 5 ale in Evidence; but he ought to plead ths Com 
ſpecially miſſion of Bankrupcy, and all the ſpecial Vit 
— ter; but if it had been for taking of Goods0! 


ly, he may plead Not guilcy general) * 
By 


Chap. 12. againſt Bankrupts, 
Rep. 356. By the Statute of 1 Fac. 15. Sec. 16. 


ler Suit, (hall bappen hereafter to be brought againſt 
1 by the Statute made in 


| th of Eliz. for Bankrupts, or any other Per- 
5 1 5: 4 . Aut bority by Vertue, or un- 
r the Commiſion, aut bor iſing the ſaid Commi/= 
may WY (ner: for 1he doing or executing any Matter by 
1 his BY Force of the ſaid Statute, or this preſent Act, that 
the the Defendant or Defendants in any ſuch Action or 
Dy WY Suit my plead Nor guilty, or otherwiſe juſtify that 


the AF or Thing wheredf the Plaintiff or Plaintiffs 
complain'd was done by Authority of the ſaid Act o 
1: Fliz, or in this preſent Act reſpettively, with. 


. % Expreſing or Rehearſal of any other Matter or 
be Circur Hance contain d in either of the ſaid Acts. 
mi d without enforcing him or them to ſhew forth 
No BY their Commiſſion par. La og the ſaid Act or Thi 


d 3 
wherewnts the Plaintiff ſhall be admiited to _ 
That the Difendant did the Fat _ in the 
Declaration, f his mn Wrong, without any ſuch 
Cauſe alledg'd by the ſaid Defendant ; whereupon 
the Iſue in ſuch Action ſhall be join'd to be try'd by 
Twelve Men ; and upon Trial of that Tſſne, the 
whole Matter to be given on both Parties in Evi- 
dence, according ta the Very Truth of the {ame : 
And if Herdict upon ſuch Iſſue ſhall paſs for the De- 
fendart, the Defendant to have bis Coſts, 

Now the Reaſon of the Difference ſeems to 
be; That the Commiſſioners may plead the 
General Iſine, or any thing done by the Sta. 
we of 1; Elix. and 1 Fac. and neither of thoſe 
Yatutes do authorize the breaking open Hou- 
les; but that Authority is given by 21 Far. and 


o ſucn General Pleading is provided for by 
wat Statute. 
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tis Enacted, That if any Actions of Treſpaſs, or iter, Asto 


taking Goods. 
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Former Adi. 


on ot Treſ- 

paſs no Plea 
to an Action 
on the Caſe. 


Depolttion?, 


* 
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bs 


The L A W Chap, ti, 
Action on the Caſe was brought by de 
Plaintiff for the breaking his Houſe, and taking 
his Goods away, by Pretence of the {aid Con, 
miſſion; whereas he was no Bankrupt, 
qgod he was impair'd in his. Credit. Deſeg. 
dant pleads, the Plaintiff brought an Action 
Treſpaſs for the ſame Treſpaſs againſt hin 
and that he recover'd therein; It is no Pls 
for the Action of the Caſe is for more thank 
contain'd in the Treſpaſs, wiz. impairing hi 
Credit, Stiles Rep. 201, 202. Watſon 1nd 
2 See the Declaration in this Cal 

ea. 


As for the Form of Pleas, Vide poſtes. 


— 


CHAP. XII. 
Of the Venue, Evidence, Tridl, 


Of the Venue. 


N Action of Lover by Aſſignes of the Cons 
miſſioners, the Viſnt may be laid in Mud. 
ſex, whence the Commiſſion iſſueth, or in the 
Place where the Cauſe of Action 2riſeth, a 
the Plaintiff s Election; the Commitiion being 
the Foundation of all, H. x5 & 16 Cz, 
Bayly and Bunning's Cale, 1 Keble 638, Fl. 
& 346. Pl. 26. 


Evidence, Trial. 


HE Evidence offer'd, were the Deps 

fitions before the Commiſſioners of Bank 
rupt, which per Curiam is good enough; 
the Defendant's Council oppoſing them, the) 
proy'd viva voce what the Bankrupt conſeb . 


„ eee * Aer 18; 5 
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In a Suit in Chancery on Aſſignment of 

nds; Ofc. the De which were taken 
wore the Commiſſioners not allow d as Evi. 
ence; but a ſpecial Commiſſion taken out:: 
The Defendant excepted to a Witnels becauſe Wirnefſes; 
e was a Creditor, and ſo might come in be- 

re Diviſion made: But aſter Four Months af. 
er any Dividend duly made, he is. a good 

Nor for no other Dividend ſhall be in. 
ended, 2 Keb. 348. Bents verſ. Mico, 

What Evidence ſufficient to prove a Man a 
nkrupt, Vide 1 Siderfin 411. Sir Anthon 
uteman's Cafe & alios, ſupra, 48. 

On Trial at the Bar in Trover and Con. 
yen for 4000 l. which was the Money of 
ir A. C. 4 Jew; and upon his Bankrupcy, 

lend by the Commiſſioners of Bankrupts to 

e Plaintiff; and Exception was taken to the 

ridence, becauſe the Aſſignment of the Com- 

itoners was 18 Nov. 67. and the Plain- 
ff demands the Money of the Defendant 

1 Nov, 67, and the Declaration is of the 

me Term, (Scilt*) Mich. 69. which relates to 
e Firſt Day of the Term: And fo Action Aion before 
ought before Cauſe of Action. But per Cur, — gy 

Action in B. R. ſhall not be ſaid to com 
ence, until the Defendant hath made his 
ppearancg, which is not until Bail fil'd, (if 

be by Bill) 1 Siderfin, p. 373. Lidiott and 


aw ell. 
Maxim: of Bankrupt rupts. 


Nee 2 Bankrupt and always a Bank- 
tupt, per Clyn, 2 Siderfin, 115. Vide prius, 
33. | 
Statutes fayourably to be conſtrued for the 


editors, Vide Is Stat. 2 Siderfin 115, 05 
L He 


ras 


\ 


No Diftribu- 


tion till the 
Four Months 
paſt. 


Diviſion ot 
Debt. 


How to be 
made. 


Several Di- 
ſtribution to 
ſeveral Cre- 
ditors. : 


Debt divided. 


* 


He that is a Bankrupt to one Creditor, h; 
Bankrupt to all. Stiles Reg. 48. 


2 — . 


— 
—— 


CH AP. XIV. 
Of Diſtribution : Notice to Creditors : f 
Dividend, and the Form; 2s alſo tie 
Form of a Deed of Diſtribution, 


Of Difribution, Vide prius ſub Tit. 4/igmnen, 


T HE Commiſſioners may fell and prepare 

for Diſtribution preſently upon the Exe 
cution of the Commiſſion ; but till the Four 
Months are paſt, they may not proceed u 
Diſtribution, Hatton p. 38. Supra 42, 43, 

Per Coke and Winch, 10 Fac. Reeve vn 
May; The Commiſſioners may divide a Debt 
upon Obligation. | 

Diſtribution muſt be to every one of the Cu. 
ditors 4 Portion, Rate and Rate, lile, accordin; u 
the Quantity of bu or their Debt, 2 Rep, 25,2, 

Commiſſioners ought to make {everal Di. 
{tribution to ſeveral Creditors, and not to 
make a Joint Sale or Aſſignment to (evera 
Creditors: For if he owe to A. 20/, to) 
20 J. and to C. 5. a joint Sale or Aſſignment 
to A. B. and C. is not according to their Power 
N by che ſaid Act 13 Elix. But if by the 

pecial Verdict it appears that the Debt wa 
due to the Plaintiffs jointly, then che join 
Sale is good, 2 Rep. 26, 

If a Bankrupt be indebted to one 20 aid 
to another ol. and he hath a Debt due to 
him by Bond of 20. Now the Commiioners 
may aſſign and divide this, (vix.) to ci 2 

A 


Chaps 14 againſt Bankrupts. 
Jiror a Portion, Part and Part like; and the 


es it ſeems may fue ſeverally for it 
— See Bradſhaw's Cafe. 2 Cro. 105. 


— per Stat. 21 Fac. Jadgmentees, Coniſees, 
Attachers, per foreign Attachment, if there be 
no Extent ſued and executed upon any the 

C, . Goods and Chattels of the Bank- 

1 rupt, before the Time of his Bankrupcy, ſhall 
only have a rateable Part with other Creditors 
for their juſt Debts, Vide prize Chap. 5. p. 41. 

we, If any Diftribution be made of any Part of 
the Eſtate, no Creditors are to be admitted 

Pare after as to that Diſtribution, that come not in 

Exc Bi before, Hob. 287. Vide infra Cap. 16. Fuller and 

Four WY Love in Chancery. Vide poſtea the Form of an 

0 t0 8 Afignment of a Leaſe, c. & 2 Chanc. 

Jo Rep. 153. Harding & al. cont. Marſu & al. 

de 

001 BE Notice to Creditors of making a Dividend; 

wpoiz paying Contribution Money, and 

(rp, os hes a | 

mt frodiug their Debts. 

5126, 'TE whole Names are ſubſcrib d, being 

D. the major Part of the Commitſionets 


nam'd and authoriz d in the Commiſſion of 
Bankrupt awarded againſt 4. B. of, Cc. the 
Four Months ſince the Date and ſuing forth of 
the faid Commithon, having been long ſince 
aps d and expir'd; and the Creditors who 
proſecute the ſame, having deſir'd that we 
ſhould proceed to make a Dividend of the 
Eltate by us already diſcover'd and aſſign'd, 
4 by the Statutes we are impower'd, do there- 
fore by theſe Preſents give Fourteen Days No- 


1 tice the;eof, and that we do intend and ap- 
> point to meet for making the laid Dividend, 
Its 


. on Frida the Firſt Day of September next en- 
10 . ſuing, 


All Creditors 
equal. 


The LAW Chap, 14. 


ſuing, by Ten of the Clock in the Forenoon 
of the fame Day, at the Triſh Chamber in 
Guildhall, London; and ſuch Creditors who do 
intend to come into thę faid Commiſſion for 
their reſpective Debts, are to take Care 00 
purſue the Directions of the faid Statutes, in 
paying in their Contribution-money accor. 
ding to our former Order in this Affair, lest 
they be excluded the Dividend; and they 
are allo, at the ſame Time and Place, to come 
prepar'd to make due Proof of their reſpectiye 
Debts. Dated the 18th Day of Auguſt, in the 
Fifth Year of, &c. 


— — 
— 


'CHAP. XV. 


Of Bankrupts: Where there are Partner, 
and Joint-Stocks. 


N Action of Trover well lieth by the Al. 
ſignee of one Partner a Bankrupt, 
againſt the other, Paſch 23 Car, 2. B. R. 
Thomas and Day, agreed at a Trial. 2 Rel 

750. 
— —_ 1 there be two Partners, and one breaks 

geable . 
with the you ſhall not charge the other withthe whole, 
other's Back. becauſe it is ex naleſcio: But if there are two 
ch Partners, and one of them die, the Survwot 
ſhall be charg'd for the whole. If he be {worn 
before the Commiſſioners of Bankrupts, he 
is admitted no Partner, per Twiſden, Mud, 
| Rep. 45. | ; 

— . If one for a Time deal in a Trade, and 2 
teaving his ter he forſakes his Trade, but leaves his Stock 


Sock, in the in the Hands of another, and he hath Part of 
Another. the Gain, and is Partaker of the Loß; it fuch 


a O 
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> one after deſert and conceal himſelf, he is a 
Bankrupt within the Statute, Palmer's Rep, 3 25. 
in the Caſe of Hayler and Hal. 

Craven & al and Knight, &c. in Chan- 
cery. The Bill ſets forth, that the Defeadant 
George Widdows being indebted to the Plaintifts, 
became bound to them in ſeveral Bonds; and 
the ſaid Widdows and the Defendant Berman, 
ſor ſeveral Years paſt, were Copartners, and 
widdews by Articles of Copartnerſhip was en- 
tded to Two Thirds of the whole Stock, and 
the Defendant Berman to One Third Part; 
the laid NMiadous and Berman on the 25th of 
Auguſt laſt became Bankrupts, and a Com- 
miflion of Bankrupcy was awarded againſt 
them; the Commiſſioners of Bankrupts aflign'd 
all the Eſtate of the ſaid Bankrupts to the De- 
fendant Knigat and others, and refule to let 
the Plaintiff's Creditors of the Bankrupts to 
come in, and intend to divide the ſaid Eſtate 
anongit the Joint-Creditors of both the Bank- 
rupts, by reaſon whereof the Plaintiff's Debts 
_ N _ loſt. 

e Defendants inſiſt, that it was agreed int nebes 
by Indenture of Copartnerſhip, that all ſuch — out of 
Debts 25 ſhould be owing on the Joint-Ac- 8 . 
count ſhould be paid out of the Joint-Stock 
and at the End of the Partnerſhip each Co- 
partner take and receive to his own Ule his 
dare of the Joint. Stock, and that the Joint. 
dock or Trade ſhould not be charg'd with the 
private or particular Debts of either oi the 
Partners, but that each ſhould pay their pri- 
"ate Debts out of their particular Eſtates not 
included in the Joint-Stock : That if both the 
laid Parties ſhould be living at the End of the 
Firſt Three Years of the Six Years, that the 

L 3 {aid 


8 The LA 44 Chap. T5, 
ſaid Berman ſhould come in Joint Partner 2c. 
cordingly ; and during the ſaid Joint. Trade 
the Copartneis became jointly indebred to the 
other Defendants, Knight, &c. in 6002 1, and 
that Widdows became indebted to the Plc intiffe 
as aforeſaid, without the Conſent of 2:rmaz: 
and the Money due vpon the {aid Bonds was 
not brought into the Account of the Join: 
Stock; and the ſaid Widdows was only a Sure. 
ty, and receiv'd none of the Money. And the 
Defendants inſiſted, that the Joint-Creditors 
ought tobe firſt paid out of che Eſtate of Pan. 
nerſhip ; and that the Commiſſioners have ng 
Power to grant the Joint-Eſtate to pay the 
Plaintiffs, chey being ſeparate Creditors of 
Widdows : And if a Surplus of the Joint. Eſtate, 
after the Joint Creditors paid, then the Plain. 
tiffs can have but a Joint-Moiety of ſuch Sv. 
plus towards their Satisfaction, the ſaid By. 
man's Moiety being not liable to pay the fd 
MWiddous his ſeparate Debts ; and the Debts 
then claim'd were the proper Debts of the 
ſaid Nidda; and yet after all the Joint Debts 
are paid, there will be an Overplus, fo that 
thereby the ſaid Berman will be ditcharg'd, 
and have Money paid unto him : But if the 
Plaintiff, and other ſeparate Creditors of 
Separate Cre- Widdows be admitted to the Joint. Eftare, there 
Citore, will not be ſufficient to Pay the Joint · Credi 
tors; ſo that thereby not only Berman's Eltate 
will be apply'd to pay Widdows's Debts, but 
will be liable to the Joint. Creditors. But there 
can be no Diviſion of the Joint-Eſtate here. 
by to charge any Part thereof with the pri 
vate Debts of either Party; and till the Joint. 
Debts are paid, and till Diviſion made of dhe 


Surplus, both Parties are alike intereſted in 
Every 


- a — — ——— 3 22 _ _ * 
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every Part of the faid Joint. Stock; that the 
Commiſſioners have no Power by the Com- 
millon to «miniſter an Oath to the Plaintiffs 


for Proof of their Debts, they claiming Debts 


from the {aid 7/iddows only 5 and the Com- 
million is againſt 1iddaws and Berman jointly, 


and not ſeverally, and therefore cannot ad- Creditors, 


mit the Plaintiff's Creditors. 

The Court declar'd, that the Eſtate be- 
longing to the Joint. Trade, as alſo the Debts 
due from the ſame, ought to be divided into 
Moieties, and that each Moiety of the Eftate 
ought to be charg'd in the Firſt Place with a 
Moiety of the ſaid Joint-Debts ; and if there 
be enough to pay all the Debts. belonging to 
_ der + en _ ach 
Overpius ought to be appiy'd to pay the par- 
ical Debes of each e; but Ae Cufficzent 
ſhall not appear to pay all the Joint-Debts, 
and if either of the ſaid Partners ſhall pay 
more than a Moiety of the ſaid Joint. Debts, 
then ſuch Partner is to come in before the 
ſaid Commiſſioners, and to be admitted as 2 
Creditor for what he ſhall fo pay over and 
oo the Moiety; and was decreed accor- 

ingly. 


Per North, Chief Juſtice. If there are Ac- One Mer: 


chant is only 
to pay what 
is dve to the 
other ter. 

chant on Ac- 


counts between Two Merchants, and one of 
them becomes a Bankrupt, the Courſe is not 
to make the other, who perhaps, upon ſtating 
the Accounts, is found indebted to the Bank. 
rupt, to pay the whole that was originally en- 
tuited to him, and to put him, for the Re- 
covery of what the Bankrupt owes him, into 
the fame Condition with the reſt of the Cre- 
ditors ; but to make him pay that only which 


appears due to the Bankrupt on the Foot of 


L 4 the 


3 


132 


The Credi- 


tors Remedy 


ſor the Re- 
mainder of 
their Debts, 


Deciaration 
zer what re- 
mains due. 


The LAW Chap, 13 


the Account. Aliter for Accounts between 
them 'after the Time of the other's becomin, 
a Bankrupt, if any ſuch were, 1 Mod. Rep. 215, 


= OE 


CHAP. XVI. 
Of other Things to be done, or the Con. 


. ſequentruls after Examination, D:ſc.- 
very and Diſtribution. © 


Remedy for the Creditors for the Remaindi of 
TO ber Devrte. - 


Y the Statute 13 Elia. cap. 7. ſect. 19. itis 
EnaRted, That if the Creditors of the Bank. 

rupt be mot fully ſatisfy d, or otherwiſe contented 
for their Delits and Duties, by the Wy: and 
Means before ſpecify'd and declar d; that then th; 
ſaid Creditor or Creditors, and every one of then, 
ſhall and may have their Remedy for ths Rec. 
very and Leuping of the Reſidue of their ſaid Delt: 
or Duties, whereof they ſhall not be fully (atufy4, 
paid, or otherwiſe contented in Form aforeſaid, 


n. 


againſt the {aid Offender or Offenders, in like 
Manner and Form as they ſhnuld or might bb, 


had before the making f thir Act. A nd that the 
ſaid Creditor or Creditors, and every of m, (bil 
be only barr' d and excluded by Vertue of this Ad, 
of and for every ſuch Part and Portion , the [ail 
Debts amd Duties, as ſhall be paid, fati;;7'd, di 
fributed or deliver? d umo him or them n Order 
rbe ſaid Perſons, as 3s aforeſaid; and of nd more 
Port ion er Parcel thereof, f. 

Suppoſe Money be due on Bond «©: 7. 5. 
from one who after become; Bankrupt, tie 
Aſſignee of the Commiſſioners pays to 7. . 

| = ; Part 
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Chap. 16. accinſt Buankrupts. 


pat thereof, who afterwards ſues the Bank- 
rapt ſor the Reſidue; I conceive the Diſ- 
charge being under his Hand and Seal, when 
ve declares, he muſt confeſs whiat Part he 
uch receiv'd, but not fat forth how and 
which Way he receiv'd it. Q. 

To ſhew how the Law hates a Knave, and 
ours honeſt Creditors, I ſhall ſet down a 
hort Caſe, which tho' not very pertinent to 
the Matter in Hand, yet ir diſcovers how 
that a Man may in ſome Caſes recover the 
Remainder of his Monies, tho" he hath given 
2 Releals, 

A Scrivener runs away with 20007, with Decree for 
which he was entruſted to lend out, and ab. Money | 
ſronds himſelf; and after ſome Time writes Man's own 
6 the Party, that if he will take 500 l. of his Releaſe. 
Money, and give him a Diſcharge, he ſhould 
have it; which he did, not knowing how to 
come by his Money; yet after the Creditor 
ws reliev'd in Chancery for the reſt, notwith- 
ſanding his own Releaſe, Inter Dr. Lake and 
Dem; for by Lord Egerton, Folenti non fit in. 
nis, fi dolo fit inductus ad conſentiendum. 


Uf the Commiſſioners Account to the Bank- 
rupt, and of the Overplus of the Eſtate, 
if any le. | 
Y the Statute « 3 Elix. cap. 7. ſect. 4. it is Commil. 
provided and enacted, 7her ſuch of the ficners Ac 


, 5 */ 3 1 count. 
Jaid Commiſſioners as ſhall put the [aid Commiſſica 


n Exccation, ſhall upon lawful Requeſt to them 
wade by the ſaid Bankrupt, not only make & true 
V:caration to the ſame Bankrupt, of the employ- 
and b: owing of their ſaid Lands, Ten: ments, 
Opces, Fees, Goods, Chartels and Debts . paid 

and 


The LA W Chap. 16. 


and ſatisfy d to their ſaid Creditors, but of 
Payment if the Overplus of the ſame ( 72 
ſhall be) ro the ſaid Bankrupts, their Execute 
Adminiſtrators or Aſſigns. 

By the Statute of 1 Fac. c. 15. cdl. 16. iti; 
further Enacted, That ſucb of the {aid Comm 
ſioners as ſhall put the our Commiſſion in Exec. 
tion, ſhall upon lawful Requeſs to tim made h 
the ſaid Bankrupt, not only make a true Dean 
tion to the ſaid Bankrupt, of employing and js. 
ſowing of his, her or their ſaid Lands, Tenemen, 
and Hereditaments, Offices, Fees, Good:, Way, 
Aloneys, Chattels and Debts, which jball be ya 
and [atiify'd to their ſaid Creditors, as it in lil 
Caſe limited and appointed by the ſaid former Stu 
tute made in 13 Eliz, but alſo make Payment 
the Overplus of the ſame, if any ſuch ſhall be, 
the ſaid Bankrupts, their Heirs, Executors, Al. 
miniſtrators and Aſſigns; and that the ſaid Bank 
rupta, after the full Satisfattion of the ſaid Cre 
ditors, ſhall have full Power and Authority to n- 
cover and recieve the Reſidue and Remainde if 
the Debts to them 6wjng, 

Account 1 If the Bankrupt die, yet his Executors (bal 

ST rn have an Action againſt che Commiſſionets u 
account. Ouære, If all the Commillioners 
die, whether the Executors, or Executor d 
the Survivor, ſhall be accountable ? 


IVhat Remedy the Bankrupt, or Creditor u 
others, may have in caſe of Mzjdexrcanit 
againſt the Commiſſtoners. 


Remec j a- | the Commiſſioners do not pur ſite the AG 


—_— of their Commiſſion, in ſuch Cale tht 


fianers, Party hath no other Remedy bur to N. 
| on, 


Chip. 16. Sainſt Bankrupts, 
Aon, and the finding of the Commiſlio. 
ners, that he is a Bankrupt, 8 Rep. 121. 4. 
Far a Certificate of the Commiſſioners, that 
1 Man is 2 Bankrupt, is no Eſtopple to the 
Party, but that he may aver againſt this, and 


Traverſe that he is a Bankrupt : The Com- Traverſe. | 


nifioners are not Judges, but have only an 
Authority, and the Party grieved hath no 
other Remedy, not by Writ of Error or 
otherwiſe. 

If the Commiſſioners will not pay a Cre- 
ditor his rateable Part, he ſhall have his 
Action of Debt, per Stone 187. Chancery I con- 
ceire will relieve more properly. ſupra p. 8. 

A Decree was made 4 Fac. inter Wood and 
Hes, to relieve one which had double taken 
from him (as a Concealer) by Vertue of the 
Statute of Bankrupts, upon indicect Dealing 
by 1 in Execution of the Com- 
miſſion. 


If Commiſſioners fell che Land of the Sr to, 81. 


Bankrupt, and one of the Commillioners 
hath Right to the Land fo fold, his Right is 
not extin;, it being by the Statute, as in Caſe 
of Executors on the Statute of the 21 H. 8. c. 4. 
which gives Power to the Executors to fell ; 
that Executor who proved the Will ſhall ſell, 
and when he ſelleth, if he have any Right to 
tie Land, the Right of the ſaid Executor is 
1 gone by that Statute, Godbold 319. argu. 
nd in the Lord Sheffe;/d's Caſe. 


Nie, By the Statute 1 Fac. c. 15. ſe&. 15. 
it is Enacted, That after any Commiſſion 
os Bankrupts ſued out, and dealt in hy 


, © the Commiſſioners; if the Offender hap- Death of che 
pen to die before Diſtribution, yet ne. Bankrupt. 


de 


** vertheleſs 
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The LAW Chap. 1 


vertheleſs the Commiſſioners ſha] and 
© may in that Caſe proceed in Execution 
in and upon the faid Commiſfion, fe 
and concerning the Offenders G 

* Lands, Tenements, Hereditaments any 
© Debts, in ſuch fort as they might hae 
& done, if the Party Offender were l 
* ying. 


Allen's Caſe in Chancery. 


il. HlacR: N Dward:, & Citizen of Tork, that had bom 
TY the Office of Sheriff there, being in. 
debted to Allen, Haberſiey arid others, of In 
don, tor Wares, became Bankrupt, by fufferin 
himſelf to be outiaw'd at the Suit of Miſt 

Dang of York, for Debt. 
Alen and Haberſſey, and ſome other Credi 
Ocob! tors of London, by a Petition to the Lord Chan 
1heF. cellor, procured a Commiſſion upon the gt 
tute of Bankrupts againſt Edward, directed 
to Sir . Thomas Bennet, Sir William Rum, 
Mr. Nicholas Fuller, and Mr. Richard #'dwworii, 
The Commiſſioners, by Deed oi! Bargain 
Decemd. and Sale enrolled, fold all the Bankrupt's 
Fas did by Lands to Alen and Haberſley for 450 1. the 
"Com Land being then worth 2490 J but fold it c 
miſſioners Cheap as 400 l. in reſpe& of Incumbrancs 
— wt being mortgaged to Alderman Bol, his Sun, 
fore he be- and with a Statute of 2000 J. to Aiderman 
— 2 " Boleshimlelf, deſeaz anced to pay the Mortgage 
Laſt Cartifi- Money, and 200 l. more lent by the Alder- 
cate of the man; and all ſuch other Sums as £4wars 


Commiſſion- * 
ers proved then owed to Alderman Boles or ons Smiti, 


this. or ſhould owe for Wares delivered, or to be 
delivered, within three Years following; aud 

ie ſtood alſo incumbred with a Statute ö 

4 1590 |, 


— — S Fr 822 4 


hap, 16. againſt "ankrupts, 
600 J. to Aiderman Boles himſelf deſeazible, 

| for 800/. and after u 200 J. more 

(and 80 J. being Intereſt), and it ſtood 
lo incumbted with a Leaſe for 80 Years of 
Part made to one Cheney; all which Incum- 
brances were made long before he was Bank- 
wpt, and before he became. indebted to Allen 
er any of the Londoners which ſued out the 
Commiſtion. $4. 27 il 

Aſter this Sale, the Commiſſioners, and May, + Jac. 
Alen, and the other Creditors that ſued out — — 
the Commiſſion, upon full Conſideration had 
of the Eſtate of the Bankrupt, how it ſtood 
ncumbred with the Mortgage, Statutes and 
Leaſe, made an Agreement with the Bank- Agreement 
mpt and his Friends, to this Effect, viz. That by che Com- 
the Creditors would take Ten Shillings in the — 
pound for their due Debts, and Smith and Bankrupt to 
2 (Veod only being a Creditor that joined — Sur Cai 
not in the Commiſſion) undertook on the Be-. of the : 
talf of the Bankrupt, to be bound for Pay. Creditors 
ment thereof to the Creditors; And it was —— 2 
wreed, that Allen and Haberſley ſhould convey in. 
the Bankrupts Lands to them for their Securt- And the 
ty, which Agreement was certified by the Pang chen 
Commitlioners; and they did alſo certifie, that veyed tothem 
Aim, after this Agreement (being fo godly or Security. 
and charitable) refuſed the Agreement, and The Agree- 
ſought the Advantage of Law, to the great Loſs be out 
and Hindrance of the reft of the Creditors, Commiſſion- 
and to the utter Undoing of Edwards the *. 
Bankrupt, his Wife and Children for ever. full to 

in Execution of this Agreement, 127. 10 5, — 
vas paid to one of the Creditors, and Books Depoſitions 
daun by Mr. Fuller, and ingroſſed, ready Fre this. 
lor periecting the Aſſurances. 


All 
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All which notwithſtanding, Alen reſuſng 
1. One Credr the Agreement with Haberſley, preferred 1 
Balk ſuggett- Bill in Chancery againſt Edwerd:, Aldermn 
ing that the Boſes, Smith, Cheney, Wood, and Edward: hi 
les were tau. Father (a Man 80 Years old), complaining 
dulent. that the Mortgage, Statutes and Leaſe, were 
all fraudulent, and the Money beiug pail 
were kept on foot by Practice, to prejudice 
the Creditors, and the Sale made by th; 
Commiſſioners. 
Eduard the Bankrupt, Smith and Wal, 
The other preferred a Croſs Bill againſt A en and Halo. 
— ſiey for the Performance of the Agreement of 
Bill to per- ten ohillings in the Pound, and to convey the 
— Land to Smith and Word, according to that 
Agreement. 
Odob. 20. At the hearing of the Cauſe, upon Alan 
6. Jac. Bill the Chancellor finding it conſeſſed, that 
of the Mortgage Money there was but zol 
unpaid, ordered that Alen pay ing that thiny 
The tere. Pound ſhould have the fame conveyed to lin 
creed ro be and Haberſſey, and Alderman Boles bis Son, 
ditherged, aa and the Statute of 2000 l. diſcharged, which 
to be enjyyea Was done accordingly z and a Decree made, 
—.— that Allen and Haberſiey, and their Heirs, hond 
* er joy the Land according to the Sale of the 
Commiſſioners, free from theſe Incumbrance 
and Charges of Alderman Boles his Statute d 
1500 J. and Boles was left to the Law; how- 
beit upon another Motion, his Lordſhip ſtay 
the Liberate, after the Extent upon chat 5 
tute, and ſo it reſted. 
Allen having gotten the Incumbrances thus 
clear d by the Court of Chancery, fought 9 
The Cove- hold the Lands for the 400 J. only, which Ws 
1 worth 2400 J. albeit he had covenanted 
gam and Sale, With the Commitlionets in the Bargain . 
Dae 
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That if the Lands? were fold for more Com miſton- 
=. 4097, within three Years, they ſhould „ 

y the Overplus which it ſhould be fold for 400 4, which 
* that 400 l. towards Satisfaction of the , — 
(reditors: And all the Incumbrances being cauſe of ler 
deared within the three Years, as aloreſaid, which were 


yet would he hold the Land for 4004. and nor real) and 
pay no niore for If, —— J d 


it for that, a- 


Hillary / Fac. Regs, on 


rors, 

Alen gets a Commiſſion out of the Chan By affdavit 
am to the Sheriffs of Tork there, to put him , Guns 
in boſſeſnon of the Land upon the firſt De. 1877 . 
cee in Chancery made for him; and Allen Vendee gerg 
with theUnder-Sheriff caſt Edward's Children on fl up- 
al out of Doors; and altho the Under. Sheriff Decree. 
wich Tears in his Eyes beſought Alen to take 
Compaſſion on them, yet he would not yield 
to any Thing, but turned chem out in Froſt 
and Snow, that they were inforced to ſuccour 
themſelves in a Maſhfat ; and when ſome of 
the Tenants of the Land would have taken 
them in and relieved them, Allen threatned Afidavir ot 
to turn them out of their Tenements if Wish. 
they did fo, and did turn one of the Tenants 
out of his Houſe who emertained them but 
one Night, 

Alſo Alen took divers Cattle and Goods 
that were Edwards's Fathers Goods, and not 
the Bankrupt's, as fix Kine, &c. and the old 
Man ſuing for them in the Kimpg's Bench, Allen 
procured an Injunction out of the Chancery, 
and ſtay'd all the Suits fo long as the old Man 
lcd, who ſhortly after died. 

Eawardi and his Wife here at London follow. 
wa the Suit to be relieved againſt Allen, in 
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July, 8 Fac. died both together of the Plague 
leaving feven Poor Children behind, 0h 
| ſacking at Nurſe in 2orkſbire. 

A „ The Lord Chancellor being informed gf 
s tis Extremity, by Petition and Affidavit, gt 
Bill revived Direction that the Bill which Edwards, Smith 
—— and M 4, preferred upon the Agreement a 
ment of 16 f ten Shillings in the Pound, ſhall be revived on 
in the Pound. the Behalf of the poor Children; and his 
— Lordſhip aſſigned Wood their Guardian to 
prtoſecute, and Frances Moor he afligned to be 

of their Councel in Forma Parperis, 
This Cauſe coming to Hearing, and the 
Agreement appearing confeſſed by Allen: An. 
ſwer, and proved by the Certificate of the 
Commiſſioners and divers Witneſſes, and the 
Covetous and Unconſcionable Dealing of 
Allen appearing plainly by the Covenant 
which they took of Allen, Decreed, That Ala 
ſhould pay the Overplus of the Value of the 
Land above 400 /. if they ſhould be fold for 
more, and the Unchriſtian and Uncharitable 
Uſage of Allen towards the poor Fatherlels and 
Motherleſs Children of Edwards being all la- 
fants, not able co help themſelves, conſidered, 
Agreement The Lord Chancellor did Decree, That 
decreed. Allen and the reſt ſhould be ſatisfied with ten 
Shillings in the Pound for their Debts, accord. 
ing to their Agreement, certified by the Com- 
miſſioners, but no Abatement of the 400 
paid for the Land, nor of the 30 J. paid ior 
the Mortgage; and withal, that Als {hould 
have Allowance for Coſts of Suit reaſonable; 
Reference to and for this Purpole, his Lordſhip made a Re- 
caſt up the ference to Sir John Tindal to caſt up the 
Eſtate and Eſtate of the Bankrupt and the Debts, and to 
_ certifie what Overplus he found for R</ief of 
the poor Children. di 
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Sir Jobn Tindal often heard the Cauſo, and 
the Allegations of Allen, and his Councel, 
nd in the End made a Certificate of the Eſtate 
real and Perſonal of the Bankrupt, and of 


The M:ſter's » 


Certificate, 


the Debts, and made all Allowances as by the 


Order was directed, and gave 200 Marks to 
An for Coſt of Suit, and 100 Marks to 
Hale. ſey, atid 70 4. to all the Credirors that 
ſued out the Commiſſion of Bankrupt; and 
for the Reſidue did purpoſe in his Opinion to 
to be fit that Allen ſhould keep the Land, 
and pay the Overplus of the Value of the Land 
above the 400 J. or depart with the Land to 
Smith and Boles, who would pay Allen and 
the other Creditors according to the Report, 


1nd yield the Overplus to the Children, 


amounting to 600 J. or thereabouts. 

The Lord Chancellor, upon reading the 
Report, gave Time to Allen to make his Eiecti- 
on, whether he would keep the Land and pay 
the Money, or depart with the Land and re- 
ceire his Money. 

For that Alen made no Election, but in- 
ſſed upon the Advantage, to have the Land 
for the 400 J. which was worth 2400 f. and 
would yield nothing to the poor Children, 
nor to the Creditors, but dealt fo mercileſly 
with them whoſe Parents loſt both their Lives 
in following their Suit to be relieved againſt 
Weis Unchiiftian and Barbarous Dealings. 

The Lord Chancellor did decree, That 
Allen ſhould receive the Money mention'd in 
tie Report, which is much more than in 
Equity is any way due unto him, and convey 
the Lands to Boles and Smith, two ſufficient 
Men, who woutd be bound to pay the Cre- 


litors, and Allen alſo, and yet pay the Over- 
| M | plus, 


Decree, That 
the Truftce 
{hould re- 
ceive his nn 
Money, and 
Cepart with 


the Eſtate. 


Indictment. 
tor that the 
Chancery 
decreed 


L 


ands aſter 


1 at 


4. 
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plus, being 600 /. or thereabouts, amongſt the 
poor Children. | 
For not performing the Decree, Allin 3 
committed. 
Note, Where Allen in a Bill of Indiament 


ſet forth, That he had Two Judgments for ji 


Debt in the Common Pleas, befotę the Suitin 
Chancery begun, which Judgments ke (uppo. 
{eth to be called into Examination by this Sir 
and Decree in Chancery againſt him, contry 
ry to the Laws and Statutes. 

To this it is anſwered, Firſt, That theſe 
Judgments were not alledged by Allen in his 
OwN Bill againſt Edwards in Chancery, nor in 
his Anſwer to Edwards's Bill, nor in any Reyl- 
cation, Rejoinder, Depoſition, Report o. 
Motion in Chancery; neither were they ſo 
much as ſpoken of or informed to any Coun. 
cil, or others, and there is no Order in Cha. 
cery concerning thole Judginents. 

Secondly, That theſe Judgments were 1 
Year after Edwards became a Bankrupt, for 
he was a Bankrupt Primo Facobi, and the Judg. 
ments were Secundo Jacobi. 

Note, That theſe Judgments ſtand in force 
againſt che Bankrupt's Body, or any Lands or 
Goods which he ſhould afterwards obtain, 
and were not diſpoſed by the Commiſſiones 

Allen himſelf ſued out the Commilhon 9 
Bankrupe with other Creditors, and was {itil 
named in the Petition to the Lord Chancelior 
tor getting the Commiſſion, and attended in 
Perſon in Execution of that Commiſſion at al 
Meetings, by which he himſelf did decline 
from che Strength of his Judgments, and 
ſubmitted himſelt to be ordered by the Com. 
miſſioners for his Debt before any Suit in 
Chancery begun, Note, 
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gk Nite, Where Allen by his Bill of Indictment Pc, d 
0 the ſappoſeth his Freehold to be drawn in queſtion rcd in Chan- 
E in the Chancery, contrary to the Statute in glb 
len i; Mans Charta, it is to be anſwered, That albeit H (ne 
Frecholders have been always ordered in Aon canyon 
Dent BW Cbancery upon Equity, where the Common partes 
oh Law cannot help the Parties; yet in this par- 
uit in ticular Caſe it is to be obſerved, that Allen 
N himſelf was firſt Plaintiff in the Chancery, and 
dat did draw in Queſtion the Freehold which 
1 05 then was in Alderman Boles his Son by a Mort- 
gage forſzired, for which Freehold to be con- 
theſc veyed to himſelf, he obtained the Decree in 
on Chancery, and had it conveyed accordingly 
ea upon Matter of Equity, ( viz, ) becauſe there 
* was but 307. unpaid of the Mortgage- Money. 
1 Therefore if the Chancery did well when it 
1 * dealt with the Freehold for Allen; why ought 
Thr) not the Chancery, upon a new Matter of Equi- 
2 ty, make Decree againſt Allen to depart with 
the lame Freehold again, when he would have 
oy Land worth Two thouſand four hundred 
20 Pound for Four hundred Pound, to the de- 
udp ſrauding of Creditors and poor Orphans, and 
* in Abuſe to the Commiſſioners of Bankrupts 
0 5 and Court of Chancery ? 
tain, Of Bills of Conformity. 
neſs, 
n of Becauſe Petitions for Compoſition are men- 
firlt tioned in the Statutes, I ſhall here add 
ellor ſome Orders made in Chancery about che 
d in ſame, and publiſhed in open Court, 
af al October 31. 1620. 
= I HAT no Compulſory Order, be grant. 
om- ed to Creditors to conform themſelves, 


it in 
5 
Vore, 


and agree unto any Rate or Compoſition at 
M 2 the 
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the Suit and Petition of the Debtor or lu. 
ſolvent himſelf, but only at the Suit of the 
Credicors, in Imitation and according to the 
Equity of the Statute of Bankrupts. 

That where ſuch Suits are exhibited in th- 
Behalf of the Creditors, it be not enough 
that the Creditors are named in the Bill or 
Petition; but that there ſhall be always i 
fixed to the Bill or Petition the Agreement of 
the Creditors under the Hands and Marks 
ſo many as have agreed, with 4 Recital of the 
Sums and Times of their particular Debs, 

That to the end there may be a Ground of 
Information unto the Court, what the Debt 
are in Truth, which otherwiſe may be but it 
Shew ; there ſhall always be, before any Or. 
der is granted, Reference made to ſome of 
the Maſters of the Court, or other Com- 
miſſioners, upon due Examination to c::ttifi 
the Court what the Debis are in 'Truth, and 
of what Nature, and upon what Security ; 
before which Maſters, or Commiſſioners, ſhall 
alſo be heard the Informations and Ailegations 
of ſuch Creditors as have not compounded, 

That no Releaſe be given upon any Pill or 


- Yuits, except the Debts of the Creditors that 


have agreed amount at leaſt to full three Paris 
in four, to be divided of the Total of the 
Debts; and not in theſe Caſes neither, but 
ſparingly, by the Diſcretion of the Cour, 
upon hearing what may be alledged on beth 
Sides. blows 
That no Proceedings at Law, in case ol 
any ſuch Suits, beſtay'd againſt any Surctics d 
the Inſolvent, nor : gainſt the Lands or Goo 
of the Infolvent himſelf in caſe of Recogni- 
zances or Statutes 3 but only againſt the Per- 
fon of the Inſolvent. {t 


Chap. 16. againſ# Bankrupts, 


Tt was a Saying of the Lord Chancellor 
Elſmere, That againſt Uſurers, Bankrupts, 
Perjured Perſons, Couſeners, &. Quælibet 
preſumptio ereſcit in probationem ; and that one 
Proof, with ſame Preſumptions, is ſufficient 
o induce him to deeree againſt ſuch. 

A Bill in Chancery was exhibited by the 
Affignces of the Commiſſioners of Bankrupts, 
to have an Account of the Bankrupts Eſtate; 
the Deſendant pleaded, That he was but Ser. 
rantto the Bankrupt, and had given Account 
of all co his Maſter, and likewiſe had been 
examined before the Commiſſioners. Upon 
tearing this Plea, the Lord Chancellor over. 
ruled it, and ordered that he ſhould anſwer, 
2 Ventris 358. 

A Bill exhihited, to have an Account of 
Money collected by Authority of Commitlto- 
nets of Sewers, was diſmiis d, for that the Com. 
miſſioners are to take the Account, and not 
the Chancery ; otherwiſe of Receivers by Au- 
thority of Commitlioners of Bankrupt, for 
there it is concerning private Perſons; but 
tas of the Publick ; and it is in vain to take 
Accouits in that Cafe, which the Court can- 
not determine. And although it was objected, 
That a Diſcovery is proper here, yet the Bill 
waz diliff on Demurrer, Rep. in Chancery, 
1 part 232. 

F. a Goldſmith being diſabled, agreed with 
moſt of his Creditors to aſſign over all his 
Eltate upon Cath, to ſeveral Perſons in Truſt 
br Payment of his Debts, as far as his Eſtate 
would pay, he having ſuch Allowance for 
biaſelf aad Family as was agreed upon. And 
moſt ol the Creditors ſigned the faid Agree- 
ment ; but ſome of them finding that F. had 

M 3 done 
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done ſome A of Violation of the ſaid \pree. 
ment, took out a Commiſſion of Panktupte 
againſt the faid F. and feiz'd all the Eſtate 
chey could come by, and pretended that ſome 
of che ſaid Credicors that fign'd the ſaid Apree. 
ment, and that were not privy to the ſuing oj: 
the Commiſſion, had Notice in due Time, tho 
they had neglected the ſame, and that it was 
Seren Months from the Date of the Com. 
miſſion * before the Commiſſioners aflign'd 
Now F. and other Perſons that ſign'd the firſt 
Agreement, and were excluded by the Com. 
miſſionets from a Dividend, being not com. 
priz'd therein, preferr'd their Bill againſt the 
Aſſignees of the Commiſſtoners, to ave th; 
Agreement perfo:m?d, ot at leaſt to be adm 
ted to an equal Dividend with then. But che 
Court would give no Relief therein, and the 
rather, for that it was made appear, chat J. 
had made a Sale of ſoms of the Goods he 
aſſign'd in Truſt for his Creditors, but dil 
miſs d the Bill. 2 R-. ports in Chancery 16, Ful 
eli contra Lane & alias. 


* ſ 


CHAP. XVI. 


Of ſcandalous Words relating to 4 Maut 
| Trade. | 


vide ante 10 T Shall now add ſome Caſes out of out 
Books, about Actions on the Calc, for 

calling one Bankrupt, or Words to fuch 

Effe&, by which an honeſt Tradefinan maj 

know how and when to puniſh a malicious 
ſcandalous Calumniator, and one that thints 

= eo 3 ET U 


Chap. 17. againſt Bankrupts, * 


it a ſlight Matter to ſtab the Reputation of his 
Neighbour. 

This Action on the Caſe will lie, for ſay- 
ing of a Merchant, Mercer, Grocer, Shoe. 
maker, Dyer, Weaver, Gralier, Corn-maſter 
or Baker in London, a Millener, or any other 


Tradeſman that gets his Living by Buying and 


Selling, that he is a Bankrupt, Ny 158. 
Hutton 49. Stiles 75. 2 Bulſe, 267. 4 Rep. 19 


Croke Elis. 268. 1 Rol. Abr. 61. Long and. 


Long: Of a Tanner, Quere, 1 Brown. 16. 

But co ſay of a Tradeſman, thou oweſt 
more than thou art worth, and art not able to 
pay thy Devts, it's not actionable, Stiles 213. 
0, For a ſpecial Damage may enſue. 8 

Thon art a Bankcuptly Kuave, or a Bank- 
rupt Knave, is actionable, 4 Rep. 19. Mir tons 
Caſe, 2 Bulſf. 210. Dyer 72. C. Croke Elix. 911. 
2 Bulſt. 210. Hatton 13, 14. dubitatur ibi. 
Vide Stile: 420. Croke Fac. 145, 578. | 

Heis a Bankrupt Rogue, Actionable, Gods, 152. 
tation F2, _ 

He is a Bankrupt Scrub, is actionable, Stile, 
Rep. 75 

He is 2 Bankrupt Slave, is actionable, Crobe 
Fac. 345. Popham 184. But he muſt be a Tradel. 
man, Croke Fac. 424. Loyd and Pearſe, 1 Cro. 
31. 

Thou art à Bankrupt Rnave, is actionable. 
Alter, had it been Bankruptly Rnave, Croke 
Fac. 345. Selbys Caſe. 9. 

To lay of a Man he will be a Bankrupt 
within 'Two Days, is actionable, Dyer 72, 
4 Nc. 19. 

Iwill prove that J. S. hath been a Bank- 


wp, and hath agreed with his Creditors for a 


M 4 Noble 
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1 The LAW Chap. 1) 


Noble in the Pound, and 1 will prove it 
Hill. 3 Fac. B R. Edmond's Caſe . 
Iwill prove thee a Bankrupt, Action lies, 
So, 1 will prove thes a Bankrupt by ſug}, 3 
Time, 1 Croke 26. 
He is a Bankrupt and fled beyond the Sex: 
for Money, Action lies, Tris, 9 Fac. B g. 
Tulock's Cale, Yelv, 198. 
He u not worth a Groat, be is a Huxdd 
Pounds worſe than nothing, Action of Cale lies 
og Croke Car. 265 Goodear's Cale. 
The Defendant ſaid theſe Words of the 
Plaintiff being a Merchant; Auſten Drake 
broke and gone to Virginia; I bave il Prtum, 
for Auſten Drake is faiPd, and I have !:f my 
Mone) Auſten Drake is a beggarly Fele, and 
not worth A Groat, and not able to pay bus Debts, 
and rides abroad with hi; Man double arm d fi 
fear of Bailiffs. Theſe Words, Not wth 
Groat, and Beggarly Fellow, of themſelves arc 
not actionable, unleſs accompany'd with 1 
ſpecial Damage; but the other Words, that 
be is not able to pay his Debts, ars actionable. 
Drake againſt Hi, Raymond 184. 
Theſe Words were ſpoke of a Merchant, ! 

believe all is not well with Daniel Vivian, ther! 
are man) Merchants t hat hd ue lately fail d, aud 
exp: no otherwiſe of Daniel Vivian. dg 
act ion able, Vivian cm? Willet, Raymond 207. 

Thou art an horeſon Bankrupt Regis, 
ſpoken of a Farmer; it not appearing he got 
his Living by Bay ing and Selling, not actio- 
nable. Sriles 420, Philips againit Philips. 
lle owes more Money than he is worth, 
he is run away, and is broke; ſpoke of 1 
Husbandman, actionable,. Dobſon againſi Thr 
Rome, 3 M:dern Reports 112, Supra 13. 
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He is broke and run away, and will never Carpenter. 
«21m again; ſpoken of a Carpenter and Free- 
man of Landon. Verdict for the Plainriff, and 
on Motion in Arreſt of Judgment, the Judges 
were divided; ſo Judgment for the Plaintiff, 
Chapman againſt Lampbire, 3 Mad. Rep, 155. 

He is a Bankrupt, and I will drive him out 
of the Country, Action lies. So, 

Win art thu. A Bankrupt? And waſt a 
Bankrupt, Croke Eliz. 273. i .-- 

To lay of a Merchant, he is broken, Action 
lis, Hill. 17 Fac. B. R. Fobnſon's Cale. 

To ſay of one that is a Grazier, or that doth 
merchandize for Lead in any County, and 
pet his Living by it, be is a Bankrupt and Beg- 
gariy Gentleman, Action lies, T Bulſ#, 40. Hut- 
ans Reports 46. EE 

Words ſpoken of a Corn-maſter or Baker in 
nden, Thou art a broken Fellow, and haſt 
cheated me of 2007, Action lies, Stiles 429. , 

do tor this faid of a Millener in London, 
Thou art in a breaking and decay*d Condi- 
tion, and J will prove it; and it you queſtion 
me, | will prove it to your Diſgrace, Stiles 425. 

To {ay of a Merchant that is to have a 
Trial at Guildhall, He is broken, amuendo, he 
o not able to pay for che Wares he bought, 
md 1 warrant you he dare not be at the Trial 
at Guddball, Croke Fac. 562. Action lies. 
lis hid no Action will lie for this, He is a 
ble broken Rafcal, and hath broken twice, 
ind wil mak him break the third Time, 
% 77. Bend. 155. Merſhall and Alley, Lach, 
b. 114. Hill's Cafe, To ſay, he will break 
tortly, Action. lies, by Doderidge, &c. 

To oy of a Merchant or Tradeſman, Truſt 
dim not, for he will be thy Undoing, no 3 
ies. 
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The LAW Chap. 17. 


lies. Nor for this, I will ſue out a Commiſſicy 
of Bankrupts againſt F. S. Nor for thi 
Thou art an arrant Knave, ior thou haſt co. 
zen d all Coventry. Nor for this ſaid of 2 Mer 
chant, Doch he owe you Money? Get i 
quickly, and take heed how you alt him 
Croke Eliz.. 5 41. Vaſpick's Caſe, 1 Roll; Abr 6. 

If one be a Merchant's Apprentice, and he 
doth merchandize for another Man, and be 
called Bankrupt ; or if one have been a Mer. 
chant, and hath given it over, and a Man cal 
him Bankrupt; in either of theſe: Cafes the 
Action will not lie; but x Rolls Abr. contra, 6, 
Gray and Veſton; and yet if he have reſumd 
his Trade again, and then be called ſo, Action 
lieth, for he may trade again, Ne 33. Dutta 
againſt Ford, Infra 174. 

E. a Merchant brought Action 27ainſt / 
for theſe Words, He would prove tha: Mr. U. 
had been a Bankrupt, and had agreed with 
his Creditors for a Noble in the Pound; it 
actionable, Hill. 3 Fac. B. R. Rut. 85. 
I bou art not worth à Groat, not actionable, 
P. 15 Car. B. R. 

If a Man faith to A. who is a Dyer, Tin 
art not worth a Groat, no Action lies for thek 
Wards; tho it be averr d, that in Exeter, whete 
the Words were ſpoken, they tant amount 19 
thou art a Bankrupt, 15 Car, B. R. 1 Nu. 
Abr. 86. Moon and Axe. | iT 
If a Man faith of a Grocer or other Tadel 
man, You are a baſe beggarly Knave, and 
are not able to pay your Debts; and ave! 
that according to the Phraſe and Underſtand. 
ing of the Place where this was ſpoken, thels 
Words are underſtood that he was a ä 

101 


* 


Chap. 17. Aainſt Bankrupts. 
ation on the Cale: lies, H. 11. Car. B. R. 
Felſe and Leis. 1 

Thou att a cheating Merchant, is actionable, 
if Diſcourſe was of his Trade, Trin. 17 Car. 
Lunbell and Hancock, Mb: 

To ſay oi a Scrivener, He is a broken Run. 
away, and date not ſhew his Face; it's actio- 
nable, Mich. 13 Car. B. R. Beſt and Lit. 

He is gone, and dare not ſhew himſelf for 
Debt, and he is a Bankrupt for ought 1 
know; Action lies, Stiles p. 130, 142. Fones 
20d Jacob. 


4. is a Foreman in a Shoemaker's Shop, - 


and one faich of him, It is no Matter who 
hach him, for I warrant whoſoever hath him, 
he will cut him out of Doors; Action lies, 
1 Ralls Abr. 60. Ellis and Hunt, | 

In an Action on the Caſe, if the Plaintiff 
declare that where he was a Servant co 2 8. 
and 43 a Journeyman to him, ſold divers Com- 
modities for his Maſter truly, and- that he 

ain'd his Living by his Service; and the De- 
— having Communication of his Sellings, 
faid of the Plaintiff, Thou haſt cozen'd me of 
lin a Piece of Stuff, and haſt cozen'd me of 
6201. more; thou haſt maintain'd thy felf and 
others with my Money, and thou didſt take 
Four or Five Pound out of the Box; Action 
es upon this Declaration, 1 Rolls Abr. 60. 
Pbilips and Ellaker. | | 

In Action on the Caſe, if the Plaintiff de- 
Cares he was a Merchant, &c. che Defendant 
tending to defame him in his Trade, having 
Communication of his Trade, and of a Part- 
nerſhip between the Plaintiff and F. S. before, 


had in a certain Ship called B. fpake theſe 
Kandalous Words of the Plainti , He - - 
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Te LA Chap. 17. 


baſe cheating Knave, and hath cheated 7, 5 
(the ſaid 'F. S. innuendo) and } will prove I 
for he receiv'd of C. in Partnerſhip 20 1 and 
gave an Account unto F. S. (præd J. S. ww. 
«nao ) but of 5 J. receiv'd of the ſaid C. Action 
lies, for it diſgraceth him in his Partnerſhip, 
which is a Part of his Trade as à Merchant, 
Trin. 15 Car. B. R. Arundel and Adaſc p. 
One ſaid of a Tradeſman, He is a broken 
| Bankrupt, and a declined Map, not able to 
pay his Debts, and therefore is run the Coun. 
try; altho' he doth not alledge he us d any 
certain Trade, yet Action lies if be usd to 
buy and fell and live by it, x Roll, Abr. 60, 
Bojer and Shale, 
One ſaith of a Tradeſman, He is a baſe beg. 
party Fellow, and if. he had not had wy Help, 
had not had a Bit of Bread to put in his 


Head, and T have exactly caſt up his Estate, 


he is not able to 1 y 25. 6 d. in the Pound to 


his Creditors ; Action lies without averiing 
any particular Damage. P. 1651, Re%s and 
Rooks. | 3 | 
Theſe Words were ſpoken of a Merchant, 
He is a beggarly Fellow and not worth a Groat, 
and not ab e ro pay his Debts, and goes abroad 
wich his Man double arm'd for fear of the 
Bailiffs : But it is not laid, that he contioud 
Merchant at the Time of the ſpeaking but 
the Court enclin d that the Words were action. 
able, and the Proſeſſion ſhall be intended 
to continue in him till che contrary ba ſheun, 
Si der fis, p. 424. Drake and Hill, Raymond 184. 
The Plaintiff declares, be was a Merchant 
by the Space of Twenty Years, wichout fa). 
ing [laſt paſt}, and that 24 Fac. he goes be- 
ond Sea, and 25 Fac. he returns here _ 
148. 


chap. 1). Ainſt Bankrupts. 


Hluuboroun b, and the Defendant {aid of him, 
He came from Hamborougb a broken Mer- 
cant; the Words were actionable, and his 
Profeflion ſhall be ingended to continue. 
leigt and Dwrefors's Cale, cited in Drake and 
Bills Cale. 83 i 

To ſay of one, He is a Cheat, is not 
\aionable; but it the Plaintiff was a Mer- 
chant, and the Defendant faith of him, He is 
i cheating Merchant, it is actionable, cited 
in Sill fen, p. 433. in Kirle and Oſgood's Caſe. 

per Twiſden, cited in Siderfin, p. 434. Lord 
Pevborough's Caſe 3 It was adjudg'd 5 Car. that 
w lay, 1 do not know but that J. S. 51 4 Bank» 
pt, is actionable. > 

The Court conceiv'd theſe Words * 
pi) Knave] to be actionable, 1 Kev. 435. 
ub and Leech. | 


n Querente, and 150 . Damages; the Court 
mitigated it to 50 l. but after upon great Ad. 
nee they revoke this, and retolv'd co leave 
luch Matters of Fact to the finding of the Jury, 
who know the Quality of the Perſons and 
their Eſtates, and Damages fultain'd by the 
Digrace. Alner, in an Action which is 
pounded upoH A Cauſe that may appear o 
— the Court, Palmer p. 3 14. Hawkin: - 


tte Plaintiff was a Bankrupt, whereby he had 
Commiſſion upon the Statute, 2nd thoſe 
Goods were deliver d'unto him, whereas the 
Plaintiff was not any Bankrupt, nor any Com- 
miſſion iffued, yet the Plaintiff for the Words 
conta d in the Plea ſhall not maintain any 


Action on the Caſe was brought ſor calling Dams mi. 
one Bankrupt, and upon General Iſſue, found. 8e. 


fin Treſpaſs, the Defendant juſtifies that Plea 
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Juſtification, 


Declaration. 


Relinquiſh- 
ing bis Trade, 


2 Cro ke Fac. 432. in Weſton and Dabu 


be Plainiff declares, Whereas 1 4yj . 
17 Fac. and for divery Years before he was: W 
Merchant, that the Deſendant the ſaid 1 4% Bank 
17 Fac. ſpake theſe Words of the Plaintiff, He jo th 
is a Bankrupt Slave; the Defendant jultife, WY '* * 
becauſe the Defendant 1 April, 1 5 Fac. became I ire 
Bankrupt, and therefore he ſpake theſe Worg,, WMR®® be 
Plaintiff demurr'd, and adjudg d pro Querene, “, 
The Bar was inſufficient, becauſe lie doch e 
alledge that he concinu'd (till a Bankrupt, and De 
without Averment it ſhall not be intended gon 
that he contiau'd ſo; for it may be that be i 
alterward recover'd himſelf, and became a Fans 
good Merchant and no Bankrupt, Cate . 
Fac. 578. Upſheer and Betts, By this Cale un. It 
derſtand the Maxim, Once a Bankrup:, Gt, 1 
Infra. 145. that! 
Action was brought for calling the Plainif iy. 
Bankrupt, and he declares by the Name of * 
F. E. Mercator, and that he by his good Name WM *'%,. 
had the good Will of his Neighbours, ac etiam c 7 
emendo & wendendo he acquir'd diverſa Luca; . G 
Verdict pro Quer, and Judgment was arreſted, in J 
becauſe it doth not appear by the Declaration 0 g 
that he got his Living by Buy ing and Selling, ; ba 
Siderfin, p 299 Emerſon's Cafe. 3 

The Difference was well taken in Dettiny' 

Caſe, Ny 33. If a Merchant relinquiſh bi H 
Trade to live in the Country, in the Natutz of A 
of a Gentleman or a Farmer, to call bim Chan 
Bankrupt is not actionable; but if afterward Gap 


Declaration. 


he exerciſeth that again, and then is callec 
Bankrupt, an Action then lics. 
It is not needful in the Declaration to (ay l 


was a Merchant, but to ſay he was a Trad: 
2 man 


| Chap I7. againſt Bankrupts, 175 
das is fufficient, Ney 158. Courtney and Tomp- 

"Words ſpoken of a Drovers that he is a Drover. 
i 2.nkcupt, is actionable, for a Drover is with- 

„s the Statute of Bankrupts 3 but becauſe it 
s not averr'd, that he was a Drover at the 
nme of the ſpeaking the Words, it was held 

"WW be il, in Collins and Malin's Cafe, Jones Re- 
„„ 1 Cr. 282. 2 Keble 274. Amerſam 

and Fairfax, | 

Declaration is, That he got his Living by 
dying and Selling, albeit no certain Trade is 
mention'd, yet the Action for calling him 
Bankreptlay, Bowyer's Caſe cited, 2 Kebie 274. 
Amerſharn and Fairfax. 

If one faith of a Man (who by his Trade 
may become a Bankrupt within the Statutes) 
that he is a Bankrupt, an Action lies. 

Thou art a Bankcupe Rogue, ſpoken oi a 
; Woollwinder, Action lies not, AH. 2 Car. Banco 

Regir, Barker and Ringroſe Caſe, Pop. 184. 
y Mr. juſtice Wild, in Amſon and Blofeild's 
(ace, Correr's Reports p. 214. To ſay of a 
Merchant, He bath eaten 4 Spider, with an 
WY Averment what the Meaning is, as much as 
o lay he is ready to burſt, is actionable. . 


Cm — Ss - — -_/ſ > — 


＋—ͤ— — 


Here L all add, Some ſpecial Precedents 
Actions and Suits, at Common Law, and in 
Chancery, by which the induſtrious Student 
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ad retponden de pla 
2” Bankrbpt. trance (UP? real, fe A. Ei unde * 


W, H. per 'S, i ſunn! quter'y 
cum quidam A. 2 152 Onovrig Ay 
no Regnt Domini Hegts tne," kept 
apud NKondofd in Paroch die Marie 
Arcubs in Warda de Cheape ad ſpe 
inſtane q requiucom ipfus ? N. B. pe 
didifſet E'delthaſſcr eidem A. B. tt 
ſa boid mercimon), & Merehandiz ip 
Kicd pdic A. B. poſteg (cilt 1000 
die E anno apud Londoſd pedic am! 
Paroch & Warda pedicis in co 


tatone inde ſuper fe aſſumpſit i tih 


ipO Idem A. B. tant denar 
Wercimoid & Merchandtz Na 10 


ercimoiÞ Mert 
. vendicoſ * beltheratn D eo 


2 ptertur ronabiltter 1 577 Fw 


tum * oftca requifik kuiſſet 
C udeltter f vere E contentare vel 

idem W. Y, in facto e 
MWercimoid & Werchandiz bre, 
poze vendicow E e 
pzefertur 71. 16's. 11 d. TA uf 
nete Angt rönabiliter valehant vv 
apud Londom pia in Paroch k 


Pdict'. Cumque etiam pediallg A. 5 

poſtea ſcilicet eodem 1: die ©6 

anno feptims cupꝛad apud Kea 

dic” nP Paroch Wark pia indebb 

tar kuiſſet eidem K. in ar 71. 16 5 11d 

confltis legtis monete Anglie To 1 
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verſſs ar bo Wercunoid & Merchan⸗ 
nz ipius ft. eidem A. B. per eundem 
g, & ad ſpecta? inſtant & requiſitone 
ius A. B. ante tempus illud vendit 
deliberar. Et fic inde indebitar exi⸗ 

en & öd ic ſeperat denar eidem . per 
eat A. B. in fozma Pdice” debit mie 

e fve ſatigfac' exiſtem pꝛediaus R. 

medio 11 die Octob2ig anno ſeptims Trader. 
lupzadics E p ſpaciuum trium annozum 

it tune elaps exiſtem̃ ſubdit nac hu⸗ 
us Begin Anglie videlicet apud Lon⸗ 
d in Paroch & Warda p uſus 

ſet & exercuiſſet artem ſive myſterim 
latearti (Anglice of a Linen Draper) ac 
tum F facultacem ſuam vivendt per 
lam emendt vendendi c bargantzandi 
anni lintei K ak Merchandiz' ptim pdeo 

zgccis Anglice Trade) adtunc ck 1bid 

quifvic & adeptus fuic. Ac idem fi. 
ited & ererceid arte five myſterio pdict” | 
dem K. per ſpactum ilk apud Londord lodev? al pr 
Nia in Paroch E Warda pdic' vere % 4 m. 
idebita? devew p2ebicto W. D, & di⸗ pliu. 
mis af Creditozibus ipius HK, in di- 
ers denar ſummis in toto ſe attingem̃ 
W 100]. E amplius p2ediguſque H. fic 

webitac ex iſtend ac arte X myſterio 22c- 
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de ut pzefertur uten T exercem ac 

ii denae p2evicto B. per pdin' A. B. 

u pzetertur mie Colue five ſatisfaa' — 

Din wem K. poltea (cilicet eodem 

mne Oaobzis anno ſeptimo ſupꝛadias 

e Londod Pbic' in Parochia ck 

„era pꝛedidis (eisdem Creditozibus | 
We (eperak debig ſuis pbvin? tune mis g 
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dire domum (Anglice did begin to ky 

Houſe) E ſeipm abſtraxit ca inteniay 

ad iglum piedidum W. 9. ct ar Crehi; 

tazes ipius N. de veris E juſtis dehitis 

ſuig eis a pickat fx; fc ut pꝛetertur dy, 

bir exliled dekraudanz & decipicnd, er 

faperinde eodem er die Octob!is ann 

fe ptimo ſupꝛadido apud Tondo pdin 

1 in Parothzia E Warda p2edicis Þdigug 
| N. mianifefie deventr/Decotts? (Anglia 
1 a Bankropt) intra ſenſum & intenkonen 
Fete. Statut toncernem Decoco? nuper edit 


» : 
| 

: 
: 


10 
. 


| 
| | 
| K pꝛovis. Cumque eciam poſtea feilice 
codem ti die Orcob2ig anna ſeptimo n 

pꝛaditto avud Weſtub in Cod Bide al 
-Beticow Dato” W. Y. (tam ex parteſy 

uam ex parte omm ak Creditoz pern 

N.) p:chono2abi{i J. S. mil Duo eu 

frodi Magut Sint Anglic adtuns 

ibldem erhie & fan? v remtedio fuou! 

015 pfat N. tunc ut pꝛefertur Decono! 

kriſteid in ea parte habens (peak 
Commili/z. WH, 1). E ceteris: Creditozibus pus n 
de oc bis ſuig pia“ mie folur vel ſatiſ 

fan cxide n qnedam Commit Donn 

Regis nune inper Statut contra De 

ta:rs cdit᷑ c oni fub Magno Sigi 

3 ngtt? Sigillar T hic in Cur large 

ren dat apud Meſti pd' codem 1681 
O795:19 Anno Sevtimo ſupzades gu 

busdam . A. T. E. W. D. . B. 

T. G. 6329) divert extra Tuc Cantet ft 

uud Wetind pb? debo mods e mnanedi 

Jr ger guidſd Com̃iſſionem scus D. 

ter une natavit alſignavit appuncus 
vit confticuic & ozdinavit cosdem 1. 
T. C. W. P. S. B. ſt T. G. ipeciall 
Con 


5 Z 
l f 1 
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5 

wh conmitionar ipfus Diii Regis in ea 
nl parte/:ac p candem Commiſtom dedit 
u picnan poteſtatem & Authozitatem eiſ⸗ 
um Commiſſionar quatuoz vel tribus 
r mwaum (quozum pꝛed F. A. vel T. E. 
ed eſſe voluit) juxta ſeperał Statuta de 


detodtoꝛibus in ham̃oi caſu edit & pzovis 
in dia Commiſſione mentonar non ſo⸗ 
um concerned pred decocod terras 
Lita libera & cuſtumar bona deba E 
ares ſuas quaſcungue verum etlam 
umternem omnes al perſonas que per 
concelamentum tlameum vel aliter 
ofeuderene (Ange: did or ſhould. offend) 
tagen pꝛemiſſa vel: aliquam partem 
nde contra verum ſenſum & intencow 
(Gtatuto2? pe dicozum vel alicujus five 
Hliguszum inde ad fatiend & exequend 
fumneg ck qualibt rem & res quaſcungne 
tam pꝛo # erga ſatistadtiomd & ſolutoid 
e Creditozum quam erga & pꝛo om⸗ 
mbug al intentionid & pꝛopoft ſedm oz⸗ 
dmacoid c pviſſiow Statut pred ac per 

tandem Commiſſtionem diaus Dominus 
ter voluit & in mandatis dedit pred 
eam miſſionar guatuo? vel tribus eozum 
quoum pꝛedid' F. A. vel T. E. uid eſſe 
dalutt) ad ꝓꝛocedendum ad executiom & 
\(omplement Commilſion' pꝛeß ſecundum 
0dinacow. d moviſiond eo:und m Statut 
an omni diligentia & effecu juxta fidu- 
tam ſnecial diai Domini Regis in eis 
poſt! pꝛaut p candem Commimionem 
(ue at) plenius liguet & apparet, vir⸗ 
ute cujus quidem Commiſſiodd ac Commiſno- 
ligne ſeperal Statut p2es predict "5 proceed: 
F. A. W. Y. > T. G. tres Commiſ⸗ 

| N 2 ſionar 


Et declare 
lay d'cſtre 
Baut' 


Aſſigument 
al Plaint'. 


Io 7 
pro ſe o 
Allis Creditor 


The LAW Chap, I7, 


fionar” in eadem Commilſſione njiat a, 
cent fuper fe onere execution Commi⸗ 
ſio pzeb ſuper matura deliberatiod jy; 
de capt P26 meliozt reſevio Creditozum 
pzev poltea ſcilicet 22 die Qaob Anno = 
ſupzadico-apud Londoid pd in paroch 
warda pes adjudicaver ck declaraver 
pzedictum n. iaze de como ex canſis py 
infra fenfunz C intentom pdict keperaf 
Statut de deroſtazibus in eadem Com⸗ 
miflione mentionat. Et in ulteriozi exe, 
cutiomd Commiſſton' pꝛed p2edicti . A. 
M. M. c T. G. tres Conimiſſionaf 
pet poſtea ſcilicet eodem 22 die Ous⸗ 
bis Anno Septimo ſupzadido per 
quodam Scriptum ſuum indentar tact 
apud Kondom pzed in paroch & warde 
ex una parte & pꝛefat W. Þ. ex alta 
parte (cuus alteram partem p2edito! 
Higillat idem W. H. hic in Cut p20- 
kert cujus dat elf eiſdem die # Anno 
ult menconat) Barganizaver vendider 
tranſtuler aſſignaver c tranlpoſuer pꝛe⸗ 
dido W. Y. (inter at) denar pe eidem 
R. per pꝛediqum A. B. in forma pꝛeb 
de bit haben cidem M. H. Executod 
Idminiſtratoy EAſligy duis imperpe⸗ 
tund. In fiducia ad ck pꝛa uſu c enef⸗ 
cio ipüus pet W. H. & omniunt af 
Creditoꝛum pꝛed K. qui tunc queiiviiſent 
vel poſtca tempeſtwe (Anglice in due 
Time) venirent (Anglice ſhould come in) 
T quererent relevium (Anglice Relis) 
virtute pꝛed Commiſſioid & contrtbue- 
r int erga onera ejuldem ſedm _ 


Chap, 17. Sainſt Wankyupts, 


+ limitat᷑om ſeperal Statut in co caſu 
dif & p2ovis' p20ut- per Scriptum in⸗ 
dentat pꝛed (inter al) plenius liquet ck 
apparet virtute quo gutöm pꝛemiſſo⸗ 
tum at vigoze ſeperal Statut contra 


tommilũom p2es ſuper inde ut pꝛefertur 


manat & Execut ar Seripti indentafr 
ne) d pꝛed Allignafoid p2oinde ut pꝛe⸗ 
fertur fact pꝛeu dena? ut pꝛekertur Al⸗ 
ignat devener ſolubil eidem W. 15. De 
omnibus quibus pzemiſiis- pzet A. B. 
unc dens noticiam poſtea ſcilicet 
dem 22 die Octobzts Anno LViegnt 
digi Domini ſtegis nunc Septimo lu⸗ 
nadiao apud London) py in parochta 
war da 71 inde ſuper le 
Iſumpft K cidem W. BY. adtunec T ibi⸗ 
em flneliter p2omiſt qd iple pꝛed A. B. 
liter lolvere & contentare vellet pꝛedixus 
umen A. B. lſeperat p2omilſioid E 
afſunrptoid ſuas pꝛedict᷑ in fo2ma pꝛedier 
telpective-factag mi© Cur aus (ct machi- 
has kraudulenter intendens eundem 
WP. in hac parte callide & ſubdole 
decypere c defraudare pred denar ſeit 
aiquam-inde- parcel” eidem WM. H, licet 
goſtea ſcift eodem 22 die Occobzis Anna 
deptimo ſupzadido & ſepins poſtea a- 
bud London pꝛedier in paroch ck warda 
Nedicr p eundem W. 9. adinde requi⸗ 
lr fuiſſet non lolvit ſeu contentabit ſed 
iet guculque folvere feu pꝛo cid? 

iquafiter contentare omnis recuſavit 
© adhuc retüſat, ad dampi) tpfing 
4. h. 401. Et inde per remedium ce. 


N 2 Narr 


Notice. 


Aſſumplit, 


Breach. 


Act de Bank- 


rupcy. 


Linen 


Narr” in Debt AM intent of this Date, 
inter alia to the 099, Uſe of the Plaihtiff,” 1 


Som gern de T. S. @ 

f. K * tuſtod 85 
Marel Do! lf Keg cozam ipfo it- 
ge, exiſtefd de placito qu reddant ei 501 
legalis_moner Angk quas ei debent'# 
uk 8 p20 co pidelicet qu cum 


p2ed E. triceſtmo die 
Julii Anno fie Fey Womit Jacobi numt 
Regis Ang?” Septimo apud Taunton: 
in Fo 1 littime indebitae fuiſſent 
uideh fi. nitper de Taunton px) 
Mercer in 70 l. legalig monet Ang 
Cumque ettam pu W. ante tune ah! 
tunt indebitat kuiſſet eidem T. P exi⸗ 
ſtend ſubdir nac hujus Hegni Angi in oe 
700. legalis monet Angk, Cumque etiam use 

pred M. ante tunc E adtunt Gtir indt⸗ ug 
bitae fuifſet divers aliis perſonis Cre-' cos 
ditozibus ipuus W. extfieid. Subdic Mice 
Nat hujus iegni Angk in divers alii? 1 
denac Sum pe fe indebitat lan 


exiſted K p22 e zekak M. per pe- de 
fat T. S 'T. ie ſolut five ſa⸗ Ich! 
tigfack 2 7 idem M. poſtea (crit pu⸗ MT p 
mo die Auguſti Anno Kegnt dien Do» ne 
mint liegis nunt Septimo Cnp;adito h 
apud Taunton p2ed in Cond pied mee bern 
pit ſe inkra tunt domum tiantenalem Can 
ſuam ibidem cuftodire E le feeretc infra ae 
eandem tunc domum kuam ibidem ad Wet 
tunt c per ſpacity duon dien integroß F Ci 

[tin 


tune pr” ſcquen” videlt uſq, giartiy die 
Auguſti Anno Septimo ſupd 
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chap. 17- 4g4inſs Bankrupts. 


# 5 idem tempus extra eandem dom 
1am iri non aulus fuit pꝛo timoze Ar⸗ 


din p Creditozes fuos pꝛedict fiend ck 
otra ſcilt pꝛedigo quarto die Auguſti 
Anno Septimo [up2adico apud Taun⸗ 
won pꝛed in Cond p2od inter hoꝛas deci⸗ 
mam ct undetimam in node ejuſdem diei 
; domo ſua p2edicta ibidem diſcelit 
[ipſum abinde abſentavit ea intenfone 
dd dekraundand T detrahend (Anglice ro 
hinder) Credito2es ſuos pꝛedict de debi⸗ 
tis ſui# cis p Pfar W. ut pfert debit. 
et ſie pꝛedig' UA. ſuperinde p2edfct- 
quarto die Augullt Anno Septins ſu⸗ 
madict apud Taunton pred in Cord 
pied devitis ſuis p2ed tunc mie ſole ſt⸗ 
de latisfact exiſteſd manikeſte devenit 
decocto? (Anglite a Bankrupt) vogoꝛe cu⸗ 
juſdam Statuti in Parliamento Dñe E. 
mper Regine Anglie apud Meſtid in 
cor! Bids fecundo die Ap2ilis Anno 
fiegnt lui tertio dec imo teur edit ck puis 
Ac vigoꝛe cujuſdam alij Statuti in Dar⸗ 
lamento dici Damini Negis apud 
Melt pꝛedictam decimo nong die Wac⸗ 
ij Anno Kegnt ſui pꝛimo fiſt? tent chi 
pig. Qui quidem W. pꝛedico tem⸗ 
deze qua iple devenit decactoz knit + 
ahnt eſt ſubdie nar (Anglice 2 Subject 
born) hujus Liegnt Anglte videlt apud 
Taunton pdig in Pdicto Cord Souter 
a adtung ct per multos annos pꝛar' an 
te tue ekaps ibidem in Taunton odi 
in Com pdiced uſus kuit > excreuit ar- 
lein Perehandizandi per viam Barga 
Alzandi F queüvit kacultatem ſuam vi- 
N 4 bend: 


[eſfaconts cozpozis ſui p debitts ſuis - 


Pe titio. 


Commiſſion'. 


vendi (Anglice did ſeek his Trade of Ii. 
ving) p viam emendick vendendi at tum 
poſtea ſciit quinto die Oaobzig Anni 
Hegni dici Domini Regis nuuec ſeptiz 
mo fup)adico ſuper querimoniam ena 
dem T. P. x altozum Crediton |! Þdigi. 
WM. A. T. Dfio Elleſmere tunt Din 
Cancellar Angt apud Weſtmd in Cond 
Mid in Striptis fact ck exhibit p un 
medius ſuis verſus Par W. A. tunt ex 
ſted decoctoꝛem (Anglice a Baokfupam 
hat pte habend eidem T. P. c teterin 
Creditozibus pdin' M. A. de dobitis 
{urs pdiais tunc mid ſolur ſeu ſatistas 
exiſten) idem Bös Cantellae Anglie 
Aut hoꝛitate Þd Statuti in dd Pacha 


mento dig nuper Negine E. Anno neg. 


ni ſui tertio dectms fup2adiao tent ent 
& pvis ſuper querelam Pdictam in foim 
PÞ factam fieri fecit quand Cam miu 
nem digt Domini Regis ſub mam 
ſigillo Anglie ſigillar gere dar apm 
Meſtid ſexto decimo die Ocobzis Anus 
Kegni ſui Anglie F. & 9. ſeptimo g 
Stotie quad2ageſims tercio qusbuſdan 
T. (WU. T. W. & J. S. Armiger. A 
T. S. & T. S. generoſis dire? pa 
quam quidem Commiſſtoſd (here recic 
the Commiſſion] put p eande Cammi⸗ 
ſioſd plenius liquet & apparet Virtute 
cujus Conuniſſionis ac vigoze Statu⸗ 
ro2um piedictozum pedici T. U, 
J. S. & T. S. tres Commiſſion: ri de 
Commuſſionar pzedict” in Com miſſon 
pꝛedida ſuperius nbiat accept? ger lf 
oe Erecufonts é perimpleconis Com. 
mitſfonts pꝛedick pꝛo meliozi 1 

r's 
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Chap. 47- 4 aint Pankyupts. = 195 
cuditon pᷣdiu' poſt maturam delibera⸗ | 
our tude capt feilt pzimo die APareit 

Ind fiegnt didi Domint Hiegts nunc 

und apud Taunton pig in digs 

(0a) Somer p gquandam Indentur ſu⸗ logdeotura- 
an Akügnatianig quam idem T. P. aten 
Hipillis pdigon. T. W. A. S. K C. . 6 


Do: Xo OoOoe.. Hee mSgGaSaY”=_ASTY TC SS VERY SSC EATTHREHSE SH SS ©@&= F- 


ſgnar hit in Cur pert cujus dar eſt eil⸗ 
um die & Anno v E in Conſideratione 
rerga ſolutionem C ſ\atisfacttonem 
don le palium de bon inter alia ©2di- 
naher dilpaſuef canceſſet & aſſignave- 
um omnia & ſingla debita ip W. in 
qnuadam Schedula eidem Indentur A\- 
ignationis tunc F adhucannex mento- 
nat d fpec que pftatr M. tunc debit fue⸗ 


unt c ad tpſum M. tunc ſpecabant 


tiden T. P. habeny K tenend dea de- 
lita ck quamlibet partem & parcellant 
inde idem T. P. Execut Adminiſtrat & 
A0gl (ws imper pm ad ſalum uſum E 
tus ejuſdem T. P. Exetutoz T. Align) 
mum ahſque aliquo Compo p2oinde 
ſat! Tu. feu Commiſſionartis pdiats 
lend put per eandem Indenturam ple⸗ 


mus liquet & apparet. Gt idem T. 8. Averment. 


in fed die gd p 70 l. per Pdicos T. S. 
t E. C. Pfat W. uc ut pfertur debie 
pits tempoze conketonis Dd Inden⸗ 
ture Iſſignatonig fuerunt ck adhuc ert- 
ſunt pes in Þd Schedula pb Indenture 
Annex F ſup Pdicos T. S. E E. CT. 
terak ck inter alia eidem T. P. per 
Indenturam P53 ut Pfertur. Akſgnar 
lunt ad ſol? uſumPdiat T. P. p quod 
ac bigoze Statuti Py Acto accrevit ei⸗ 
dem T. P. ad erigend c . 

A 


Y 


4” "as 
cow — — - -_ 


—— 
— 
ws 
U U — — 7 . 
* 1 
- 2 


i 
- 4 
— ot. — — 


3 — — > 
— — 


\ = 
« © © 
—— —ʒäñ—24᷑— ͥ » — - — — — a * 5 — — 
» woo” Wo. 3 0 r 2 - 8 — = of 4 * — — — 
- * 4% a *% LEY Ay —_— < — — 
8 p * * * «p< I, * a= == £ . ” — — bo 
— np o * 
X — * * a 
— . — — = * * c * - — * * r 
— — — — = = . - — — 
2 


— 2 nai 
. W 
0 


186 


Imparlans. 


F'emurrer 5 
the Declara- 
(100, 


gel 7 8 
Cauſe Nar- 


rationie. 


The LA * | | Chap, 15 


Pfat T. SH. EE. CT. 5 70 J. Phict ta⸗ 
men T. S. & E. T. licet ſepius requi⸗ 
ſie, Ec. pdicag 70 l. eidem T. 3, non⸗ 
dw lolverunt net con alt ſolott (ed ill 
ei hucuſque lolvere omnio contravire, 
runt & adhuc contradie ad dampndd jy; 
ſius T. P. Quad2zagint Libzan, + 
inde pdut Secam, &c Cum hoc qs !: 
dem T. P. verificare vt qd ps 50] 
Pdicto tempoze quo pdicus W. fic ut 
Pfertur devenit decocto?2 (Anglice Big. 
rope) & Pdicto tempoze Commiſſionis 5; 
dicte fan” & ſemper poſtea hucuſquc are- 
tro firerunt T adhuc exiſtunt non ſolut 
neque tatistad', &c. 


Et modo ad hunc diem ſeift diem Ve: 
ncris ꝓx poſt Craſtin' !e© Trinitar iſi 
covem Termino uſqgue quem diem pa 
T. S. T E. T. habuerunt Ticentiam 
ad billam Py interloquend & tunc ad 
reſpond, &c. coꝛam Domino Rege apud 
Weſtid veir tam Pdictus T. PD. v At 
to ſuum Pd qm pdid' T. S. & E.. 
p S. M. Atto ſuum. Et 1130 
T. S. & E. Dekeud vim ck injur quan⸗ 
do, &c, Et per Inditium de Narratone 
Pdicta Quia dic 3 Narrato p? mate. 
riaque in eadm̃ content minus us eien 
in ſege eriſtunt ad ipſos CT. S. tC 
ad Narrationem iam reſpondere cont: 
pellend ad quam iidem T. S. & E. ne⸗ 
cefſe non hent nee per legem terre fenen⸗ 
tur aliquo modo reſpondere unde 3 defch 
iiffictefd Narrationts in hat parte ndem 
T. S. K E. T. pet Juditiid de arts 
tione illa ct go Narrafo ia ether, 


©, 
oct 


hip. 17. Sgairſt Bankrupts. 


de Et p Can Mozatam in Lege ſu⸗ 
ber Narratone illa idem T. S. K E. 
urta kozmam Statuti in Humoi Caſu 
ide nuper edit c pvis Oſtenn E Cur 
ie monſtrant Caulas ſubſequent vides 
ſurt 99 debita rpſius: W. eſſent E eſſe 
urbuer p pditos Commiſſlonar couccſſa 
ff five aliter dUpozt p20 Solufone 
t Satisfactione tam pdiai T. P. quid 
gion Credigan pdiat M. ſup Qucri⸗ 


187 


moniam dicam Commiſſion? pcu ant g 


quales Poꝛcones (Anglice Rate and Rats 
like) ſetundam fozmam Statut pic n. 
et non ad fol) Opus c uſum pid! 
„P. Exccutod ck Alligd lud: un: abt⸗ 
qie aligquo Compi pinde pfa” W. ſer 
Cottmiſſionar fiend put per pdicum 
er in Nar ratone pdica eſt ſpectücak. 


Jupuder in Bemurr E Judiciiy ꝓ ner, 


Tirin' Sexto Willielmi & Marie. 

Devoid ſſ. C. Mercato: & V. B. 
: TL . Mercato: Nſigid de- 
bw F. S. Decor9zis (Anglice Bank. 
pt) juxta tozmam Statut de Decocca⸗ 
tus edit c pvis queruntur de E. B. 
in Cuſto Marr Mareſe Domini Aegis 
Domine Kegine cozam ipſis liege ck 
begina exiſte) pꝓ eo videkt qu cum 
iaus E. B. primo die Watt Anno 
ſiegnt Sod Regis & Domine Zegine 
nunc quinta apud Heavitree in Com 
ddicto indebitat kuiſſet eildem K. C. # 
5. B. ut Alſigid de bozüd ö P. S. Me⸗ 
(000215 in ogoginta c tribus libzis lc⸗ 
halis moncte Anglie p diverſts bonis 
Mer 


gynder in 
mutter. 


Iadebitat' AL 
ſump' & 
(nant* me- 
ruit fant reci- 
ral del Com- 
miition on 
Aſſignment. 
Lide ſepra 


124. 


it t Yerchandizis w 4, 
pfar* F. Pdin” E. B. ante t 
lud vendit ( deliberat'. Et an 


indebitat exiſted ddig E. B. pale 
feilicet r dg de 92 Walt Yung Anm 
nro G. Ap cabitree 
Fond pdic” An tons 2 . e aſſu hs 
fit & eildem C. C. ET B. adtunc + il. 
dem fidelit? a e iple BU 77 
ic octogiid Þ tres mages 
B. bene  fidelie folvere & 1. 
tare vellet Cumgue etiam Fry E.% 
110 ſrilitet kodem primo die Maj 
no quinto fupzadind apud Hrabittt 
If in cons qt pdic” 2 ſpetiaf in 
ſtant' & requiſtcom p ante tem 


E. illud vendidiſſet ck delt baſſet FM. 
E. B. ad uſum 11 4 E. B. pꝛapd di 
Sta al mercimdm & merch nd 0 tant 


Denar ſuntts quant eade merciman 
merchan ronavilif valebant - quay 


IT Iple pd. E. B. eidem F. non one 


p fe aſſumpſit E eildem T. C. 4 


Alagd debozm Pb F. S. tun criſia 


Abt T ibidem üdelit pꝛomiſit qa ip 
fe'gbic' E. B. tant? denar ſumma 
quant” eadem Mercimata c Merchan 
dize tempoze vendicoi E deliveratiof 
eozunde ronabilit” valebant eiſdem C. & 
E B. bene ck fidelir otters T contents 
re vellet. Et iſdem T. C. & B. in is 
dirunt gs pdig Wercimoid & Merchan⸗ 

diz' ule mentonak tenipoze vendicon 
deliberatiofd eozundem ronabilic vales 
bant at ortoginta & tres liblas conſilis 


legalis moner Ang tamen 
E. B. ſeparał Dpöminnd & 6 A ſamptol 


(hap. 17. againſt Bankrupts, 


1 lag pdia' mie Curans ſed machinan' 

e fraudulent intendens eoſdem T. E. 
ue 9. in hac Pte callide © ſybdole decipe 
dee detraud dice” ſcparal denat ſum 

a aut alia inde denar Hive, eild T. E. 
we B. aut coum alteri (licet ad hoc fa 

A dens ps E. B. p eoſdem T. C. T B. 
E poſtea ſctlicet decimo die Maii Anno 
bunt (up2adicts C ſeping poſtea a T 

d Wheavitree 0d requiftr kuit) non folvic 
„e p2o eiſdem aliqualir contentavit feb _ 
il eis ſeu eozum alteri huc uſch ſolvere 
8. Wonnino reculavit E adhuc recutat unde 
idem T. C. E B. ditunt gu ip dete⸗ 
nat (unt. Et dampnum bent ad va⸗ 


lenttam ducentarum libzarum. Et in⸗ 
de p20duc ſegam, &c, 5 


nuper de Tondold 1 en 
WM... NN Oe GENS coctors de 
ad reſpondend J. M. Gem Algid de- 90x"! re 
dum J. H. Decocozis jurta fo:mam la." 
Statuti de Decoctozibus edit & pꝛovig — 
de platita cranſge ſuper calum c&c. Et — 5 
unde idem J. M. p G. E. Attoz 

aum queritur qd cum du B. nuper 

cet pzimo die Januarit Anno Keg- 

On Willi tercii nnncHegis Anglie, 

tc.) ſeptimo indebitae fuiſſet eidem AJ. 
. Alligid debozum pdig' J. S. Be⸗ 

009213 ut p2efertur exiſte in triginta 

92s legalts monete Anglie pꝛo denar 
p eundem B. ad nſum ipſtus J. W. 

it humot Aligd debrozum pꝛed J. S. 
veron02ts ante tune c poſtgid vicus 
. D. Deco deveniſſet de eodem 
4. &. recept. Et fic inde indebitat ers 
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ſteid pen B. eildem die & Anno apud 
London) in pazochia dte Warie de Ar, 
cubus in warda de Cheap in tons inde 
tunc & ibidem ndelir /pzomiſir:gh wit 
Du B. caldem triginta libzag emen 
J. M. bene c fidelit folverc ch tonttn⸗ 
tare vellet pdict tamen B. p2omingj 
E aſſumpcoi ſuag pdiet mie curang nd 
machinans ck kraudulent intendengityn 
J. M. in har parte tallide T fubdole de⸗ 
cipece & dekraudare pdicr trigmta i; 
bzas ſeu aliquem dena inde eidem 
J. M. (licet ſepius requiſt) non ſolpit 
ſcu aliqualit contentavit led ilk ei hut 
ul ſol de omnino recuſavit c adhut xe; 
culat ad dampnid ipſi? J. M. quad!a; 
ginta libꝛarum. Et inde pdiic {ecam, & 
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144 | | 312804 
Banco Regis Trin decimo ſexto Coli k 
a cundi Regis. lg 


yer luce M AEmoꝛand qu alias ſcilicct Ur 
stat ge IVI mino Sti Michis uit peter! 
Bank eulen cazam Due Liege apud (1+ (tm) u 
Baie del D. S. & E. S. Align de bonn . 
Bankrupt, Decoctozis p S. S. Atto d tuum t 
tler hic in Cuf dini Domini negn 

tunt ibidem quandam billam ſuam Vſit 

T. J. in Cuſtoß Marb, Te. de plact 
Compd. Et ſunt pleß de prstcqum 

Count en gte. Letlicet J. B. GK. R. gue guide bil 
count tex” ſeguitur in hec verba Lond ſſ. 9. 8 
E E. SD. Allg de bozum J. 1. 9. 

toſtozis qucruntur de T. J. in Cull 

Mar: Mareſe Domi Negts 19% 

ipſo Rege exiſtem de platcico 98 n 

tt 
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Chap. 17. Saint Bankrupts, 191 
as rinabile Compuy ſuum de tempoze 


WM quo fuit ballius pdict J. A. in Lon- 

de don pꝛo co: videlicet qd cum V2edice — 
ad WM £.Johnſonertitiſs ballius ipſiug J. . 
i WH in Londam videi in parochia bte Ma- 
tie de Artubus in Warda de Cheap 

u ALondoſd a y2ims die Juniz Anno Do⸗ 
nm 661. uſque pꝛimum diem Marcij 

ed unt pꝛor lequeſd t per idem tempus 

WI aram bens & Adminiſtration ibidem 
de diverſis bouts catalk pdict J. . 

1; viz; dex ij pecis taffer (Anglite Taffety) 

em ad valenctiam 325 1. 4s. 6d. rity peciis 

u taffet ad valenciam 4691. 28. 7d. & rv 
peciis taffet ad valenciam 3081. 18s. 1d. 
ad merchandizand ck p2oficuy pꝛed J. N. 
finde fat tend # ad rönabilem Compti 
inde eidem J. X. cum inde requiſic 
let reddend Cumque ctiam pꝛedier 
7 . poſtea F antequam pꝛedier T. 
ine computaſſet cum eodem J. de boid 
t cata? pdice ſcilicet viceümo tertio die 
Jad Anno Kegnt Domini {zegis nunc 

ij apud Londoſd pꝛedict in parorhta 4 

Darda pdice eidem J. tune k p diperſos 

anos tunc ult ptoric mercatoze ex iſtem̃ 

kpuiam merchandizandt vigum ſunn. 

Werew ac adtunc indebitat exiſtem it 

dem H. & E.  diverſts ar perſonis ſub⸗ 

dt dini Domini Kegis nune in diverſis 

denarto2 ſumis extedem ſummam 5001. 

ths ipfus J. mi? ſolut ſeu ſatisfact 

liste maniteſte devenit Decocto? (An- , „ 
Nice a Bankrupt) Cumque ctiam poſtea cc a! 
Kitect ſeprims die Apzilis Anno Regni CMacellar. 
nei Doinini Regis minc xiv apud 

Veſiny in Cord 991dY ſuper petikom in 

| ſcriptis 
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dam Commiſſio fundar ſuper Statut edit 


que p concelamentum cfamew ve! alitet 


P omnibus al intenfonibus & en 


The LAW Chap. ij. 


ſcriptis pdier B. E E. tam p ceipgg 
quam ꝓ omnibus a? Credito/ pz J. 1 
quibus pdict J. X. aliquam pecunlari 
furam debuit tunc exhibit & fact e. 
Comitt de Clarend tunc Dfio Canceliz 
Anglie ꝓ eozum relevio contra pdice 
J. L. tunc exiſted Decocozem in ea par- 
te dend dinis Y, K E. c al Credj 
tozibus Þdice J. X. exiſted tunc mid 
fatigfact vel ſolut eozum juſta debit 
eildem B. & E. K ceteris Crevitozibug 
pdiet debit Eſolubi? p Pdice J. L. guy 
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E p2ovis %vfus BDBecoco;es conceſſa fut 
& emanavit ſub magno ſigills Angliy 
gerem dat apud Weſt pdict ſeytm 
die Apzilis Anno fiegni digi Domim 
Kegis nunc decimo quarto ſupzadint 
direct J. P. AX E. M. Gem BY. N. Ge 
A. A. Af G G. S. guatuo? vel tribug 
eoum quozum Pdice J. P. vel f. 1 
fozet um ſkłdum ſeperal Statuta verlag 
Decoqao2es naper edit xx ꝓvis ct in eaden 
Commiſſione menconat T cuitivict © & 
rum utrigz non ſolum conternem co2pi 
ditt Decoctozis tras tenta 1157) d Cults 
mak bona de ba & al res quaſciugue u. 
rum etiam concernem omnes at? pecionap 


offenderent de ck concernef pmiſſa n 
aliquam partem inde contra veram W 
tenton ꝓpoſttum didozum £tatw 
toꝛum vel eozum alicujus ad facient{ 
exequeny omnes T quaſlibet ren * re 
qualcungz tam erga ck p ſatisfato! 
ſolutom̃ dicto2um Creditoꝛum qm̃ ergas 


— 


Chap. 17. againſt %Lanktupts, 193 
ſttundum azdinacon K 7 25 eozun⸗ 
em Statut imperans & mandans ipſis 
s Commiſſinat quatuo? vel tribus 
um quozum Sdie? J. P. vel A. A. 
11 unus peedere in Executionem c 
implcconem (Anglice Accompliſhment) 
in Commiſſions, Jecun” Statuta Þ- 
175 omni diligentia & effectu put 
iducia dict Domint Negis in 
is 12 5 knit put p p Commimon mo- 
We, in Cuf plat plenius apparet Hic io Cur 
ine tujus Commiſtiod ut ffertur kee ont. 
10 Fire! FEE Wen ödict 58 J. P. 
N. tres Commiſſion'“ ac. 
Pieditk 13 n Commiſſiofd noiat 
mentes. ſuper. * ſeiplos. Execution“ 
gud Commillionis poſtea ſcilt deci- 
maſerto.vie Yuguſti Anno Kegni dict 
Noinf gegis nunc 14 ſup2adico apud 
Addon ödick in 4 X warda pd cu⸗ 
pit om examinatonemteſtium Eſuf- 
led evident (Anglite Proof) ſuper ſat᷑rm̃ 
am eis capt ꝙ ſufficied cauſis adju⸗ 
yeruat. eſtimaverunt c declara⸗ derb Bancr. 
nt pdick J. X. Decottozem ad om⸗ 
intentiones  ppoſita infra limites 
(Auglice che Compas) & veram intentia⸗ 
uin Statutozum in cadem Commit- 
le. menkonat vel alicujus five uni 
5 ac adtunc. c ibidem in iilterio! 
one I We" Pdice_Pdict 
7 © . poſt maturam 
tration 17 js Lanker Zmiſs pit 
dae relevio E remedio digozum 
rehitoꝛum virtute ac vigoꝛe dicte Com- Aſſignment 
miſion' Þ Statur pdict paſtea ſcilicet pd 2 
dcituo fexto die Ayguſtt UNA denture, 
ict 
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194 The LA W Chap, 17. 
dicti Domini Kiegts nunc rip ſupꝛaditt 

apud London Pdicc in paroch ck wardg 

Pdict p quandam Indenturam Aſügna⸗ 

kad int ipſo8 J. P. T. M. EV. f. ex 

una parte c pfar Y. S. & E. S. ex al⸗ 

tera parte ft᷑᷑m cujus quidem Indenture 

alteram partem ſigillis ps J. H. T. h. 

E Y. P. ſigillat 1idem 9. S. & E. 5, 

fic in Cu“ hic in Cue pferunt cujus dat eſt ciſben 
But the ar. die E anno conceſſcr bargamzaver ven⸗ 
1 dider alſignaver K tranlpoſuer (An- 
of all Moncys Flite ſet over) cildem D. S. E E. S. pu 
due by the Ul eozum C altozum Credito:nm dict 
dn bs J. X. Pdict ſeperak pecias taffet | 
Vendecs, cc. quaſtunque denariozum fummas per 
pdice T. ut Pfcrtur debie pkat J. T. vel 

Hlabendum. gjug ſtatw habend tenend demand re- 
quirend plequend recuperanyd K reci- 

piend Pdict leper al petias taffet᷑ c qual⸗ 

cungq; denariozum ſummas per pdict C. 

ut pfertur debit dicis B. S. T C. &. 

ad ct ꝓ uſu intentione Eppoir pdict put 

; per Indenturam Pdict inter alia plcntus 
Motic'al'De!s Tignet & apparet de qua quidem Com⸗ 
miſſione c Srecutione ezuſdem at de 

dier Allignatone cis ut-pfertur fact per 

dict' J. P. T. M. EY. P. poliea i 

licet viceſtmo die Septemby Anno Renn 
dicti Domini Regis nunt decims quarts 
(Up2adicso apud Londofd pdict' in paroch 
ct warda pdict' (pdict' mille & ducentis 
libzis quatuoz ſolid ck novem dena tun 
mie ſatisfact (ct totalit' inſolut) pdict 
Y. S. & E. S. notitiam Pfat' T. deder 
virtute cujus quidem Conceſſionis p!e- 
digozum Commiſſionariozum ac vigo! 
Statut' Þdict' verſus Detogozeg in — 

2 Ca 


—_— 


a___ Se 8X. ws a9. a. , eo mcw_ ma. ww aa au 


pry 


Chap. 17. ag<inft Bankrupts, 195 


alu cdit' E pvis? acfo accrevit eildem co accre- 
9. H. & E. H. ad exigend & habend 22 
ronabil Comp de pkar T. de bod T ca- 
talk J dict' unde ipſe ut pfertur fuit bal⸗ 
livus Pdicr” tamen CT. litet ſepius re⸗ 
quit Ec. rakonabit compnd fuum p2e- 
dict de bad ck catal pdict' eildem H. & 
E. ſcu coꝛum alteri nondum reddidit ſet 
ilf cis uc uſq reddere contradirit & 
adhuc contradie unde die qd detiozat' 
ſunt & dampw habent ad valene 25-01. 
Et inde pour fectam, cke. 

Et modo ad hunt diem ſcilicet die pie. 
Pencits pꝛox' poſt Crund fre Trim iſſo 
codem term ins uſq quem diem pdict' T. 
habuic 17 16, xc. Et dic gd ipſe nunquam Nosquam 
fuit baltius pdict' J. I. de Pdict' lepera⸗ Bulwus. 
libus peeiis taffet' (Anglice Taffety) nec 
de aligua inde partell ad compry inde 
cidem J. X. reddend modo F fo:ma put 
diet B. E E. uperius verſus eum que- 
runtur Et de hac pom le ſuper pꝛium. Et laue. 
pdict' D. E E. uümiliter, Ec, 


Hill 27 & 28 Car, 2. Regis, Banco Regis. 
Hatterel verſus Stephens & al”. 


Jondoid i. W D. qucritur de J. S. $pall' Adlon 

| „c G. S. in cuſtodia d u e. 
Parr Marel Domini Regis co2am diror! an 
Ipſo Rege exiſteid po co, viz. qi cum banbeubt 
Quidam J. P. nuper de Londod vi- Ange pur 
narius (Anglice a Vintner) 10 die Marcii Duidend. 
Ann liegni Wo nini Car 2. nunc Ke- 
gig Anglie, Kc. 26. apud Tondo pꝛe⸗ 
dict, vie, in paroch bre Marie de Ar⸗ 

02 cubz 
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The LAW Chap, 17. 


tubz' in warda de Cheap indebitatug 
kuiſſet eidem UW. . tä in 207), Ae; 
galis Moner Anglie pꝛo denartig per 
pfatcd J. B. de iplo ante tempug il⸗ 
lud mutuat habir ck recepe, Cumque 
etiam Pdict J. B. eildem die & Anna 
apud Loudoid Pdice in paroch T wardz 
predict ümilir indebitar tuiſſet pꝛekat 
JJ. S. G. S. E cuidam S. S. Merta⸗ 
top ck diverſis alis perſonis Creditoj- 
bus pdict J. B. exiſteid ſubditig dici 
Domini Regis in diverſis E ſeperali⸗ 
bus aliis denariozum ſ\ummis ſimi⸗ 
lis legalis monet IXnglie- in toto ſe 
attingent ad 5001. & amplius Pdico- 
que J. B. lic indebitak exiſt Jdem 
J. poſtea ſcilicet eiſdem die  Anng 
apud Londoiv pdier in paroch T war- 
da pdict manikeſte devenit Decoco: 
(Anglice became a Bankrupt) infra it 
tencond Statur hujus Hiegnt Anglie 
verſus Decocozes edit T pꝛovie, Qui 
quidem J. B. p2edicto tempoze quo ut 
pfertur devenit Detoccoz kult # adhu⸗ 
et ſubditus dict Domini Licgis na; 
tus huſus Uegni Anglie, viz. apud 
Londow Pdic? in paroch ck warda p2e- 
ditt k adtunt & ibidem per ſpatium duo⸗ 
um annozum ante tune elaplozun t 
ulterius guerebat kacultatem {tam vi⸗ 
vendi per viam emendi ck vendend 
in arte ſive kacultate Dinarit (Anglite 
a Vintnet) Cumque etiam poſtea [it 
licct 3 dic ejuldnd menſts Marcit An⸗ 
ns 26 ſupzadigo apud Weſimonaft” in 
Cord Wids ad petitionem ßfat' J. . 
# S. S. P:chonozabili Domino Ff. 
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Chap, 17. againſt Baͤnkrupts. 


Baron de D. tung Domino cuſtos mag- 
ni ſigillt Anglic exiſtent apud Weſtnd 
in Com Midd p2edia' inſcriptis ſe⸗ 
tundum koma) Statut in hujuſmodi 
talu edit' # pꝛovis exhibit T fack pꝛo 
remedits ſins verſus pꝛekatum J. ext- 
tent Decoctod in ea parte habend eiſ⸗ 
dem J. E S. E ceterts Creditozibus 
dig J. ſepcralibus debitis ſuis 58 
ut pꝛekertur minime lolut aut ſatis- 
fact exiſtent” Quedam Commillio dict 
Domini Regis nunt ſecundum fo2ma) 
Statutozum contra Decocto2es edit' & 
pꝛovig lub magno ſigillo ipſtus Domi⸗ 
m Regis Anglie ſigillat' & in Cur Can⸗ 
iclla7 apud Weſtid Pdict' dini Domini 
liegis nunc de reco2do irrotular ema⸗ 
navit gerens dat apud Weſtin pdict' 
die Martit Anno kiegnt Domint 
Carolt 2 nunc Regis Anglie, Ec. 26. 
ſupzadid' hicque in Curia pꝛolat', 
Qutbuſzam T. R. N. A. Armig' M. Þ. 
J. B. T J. C. per p2efat' Dominum F. 
tune Cuſtodd magni ſigilli Anglie Com 
miſſanar nominat' & appunctvat', di⸗ 
ted, per quam quidem Cemmitſionen 
bans Dominus Liex nunt dedit ple- 
nam poteſtatem F authozitatem Pdia* 
T. R. fi. A. M. P. J. . E J. C. qua⸗ 
tuo Hef tribus eoꝛum quoꝛum pear? T. It. 
vel H. A. unum eſſe voluit ad candem 
Commiſſionem exequendam virtute cu- 
zus guidem Commiſcionis Pfat' Ni. MX. 
P. P. ct J. B. tres Commiſſionariti 
ö in eapein Commiſſione fic nominat' E 
appunauat @ per canvem Authoztzat' 
poſtca [cilicct die & Anno 26 lupzadia 

O 3 apud 


The LC A W Chap, 17, 


apud Londow p2evict' in parochia tt 
Wwarda pzedic' convenerunt ad Com⸗ 
michenem pzedig' debito moda exe- 
guend Qut quidem Commiſſtonarit ul⸗ 
timo menconac fic convent' ad tunc + 
ihidem ſuper debitam craminationos 
teſtiſd & aſid fumcientem pbation® ſuy 
ſacrament” cozd eildem Commiſciona- 
rtis tapt' invenerunt quod ipſe idem 
J. B. apud Kondom peice” in parochia 
T Marda Pic conatus fulſſet vian 
luum guercre T adipiſct in emendo c 
vendendo in Arte five Mpſterio Vina- 
rit (Englice a Vintner) per ſpatium duo 
rum Annonm tunc ultind pteritond 
antedat' ck pꝛafecutionem Commiiſionis 
Pditt' at indebitatus devenit gat” J. 
E G. E diverſts altis perſonis Credi⸗ 
toübugs ipſins J. in diverüs & lepera⸗ 
lihus denariozum ſummis 8ttingent 
ad ſumam Tibzarid & amplius 
legalts monet' Anglie, c fic indebita 
exiſtens (ut pdicitur) pdicus J. B. 
ante dat' -& emanations Commiſſtonis 
Pdict' apud Londoſd pdick' in parschta 
E warda Pdic” deveniſſet Decoco; le⸗ 
tundum veram intentionem c #2066! 
tum {epcralium Statutozum pdig' in. 
Commufione pdic' menkonat ſive 0. 
rum alicujus, Cumque etiam 1d! 
Commiſſionarit ultimo menkongt po⸗ 
tea kcilitet die Wins 26 
[10Þ22010Q apud Londov pdic' in paro⸗ 
thia ck warda Pdic' per quandam In⸗ 
dentira) Aſſignationis ſigillis cozum 
Comilfionar ügillat' gerent' dar” eiſdem 
die Anno hie que in Curia peolat' 9 

K (per 


Chap. 17. 4gainſs Bankrupts, 


T ſuper conſiderationem in eadem In⸗ 


dentura menkovat barg antsaſſent ailig- 
naſſent & tranlpoſuiſſent pfar J. S. E 
G. S. Executozib' Adminiſtratog ck A 
ſignat uis omnta ck ſingula bona Mer⸗ 
chandiz* Mercimonta ſupellect imple⸗ 
ment de domo ſumam F ſumas monet' 
+ alias res ipſius J. B. in quads ſee⸗ 
dula eidem Indent' annex* menconat' 
ad uſum & erga ſatiskactionem talium 
Creditozum ipſius J. B. qui debito 
tempoꝛe queſierent auxilic per Com- 
miſſion) pdic' c contribuer erga miſas 
dic Commiſſionis ſecundum limita⸗ 
tion) Statut' pꝛedic' in Commiſſione 
pdit' menconat, Cumque etiam Pdict” 
W. H. poſtea ſcilt die Anno 
25 kupzadic' apud London p2edixt in 
parochta E warda pdig' ad l(pialem 
inſtantid E requiſifonem pdict' J. S. & 
G. E. ſolviſſet eiſdem J. K G. Lib:as 
legalis monet' Anglie p contributone 
ua pꝛo debito ſuo pꝛedict' per predict 
J. B. ſic ut Pfertur debit” obtinend dig 
J. S. E G. S. eildem die ck Anno apud 
Tondo p2evin?* in parochta x warda 
yedice in conſiderakone inde ſuper fe 
aſumplef c eidem W. 9. adtunc X 
tddem fideliter pꝛomiſer ad ſolvend 
kidem W. tantas denariozum ſummas 
quant“ pꝛopoztio ipſtus M. p20 debito 
[1s pꝛedict' de ſtatu pꝛedig' J. B. eis 
ut p:efertur Allignat' ſuper diviſonem 
ade inter Crevitozes ſuos kacam at- 
ungeret. Et idem W. . in facto dicit 
quod p2opo2tio ipſius M. p20 debito 
ſug y2edict” de ſtatu pꝛedig J. B. ſu⸗ 
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The LAW Chap. 17. 


per diviſionem inde inter Creditg1eg 
fuos attingebat ad ſummam Uibza⸗ 
rum legalts monte Anglie, Cumgye 
etiam Pdice J. S. K G. S. poſtea (cit 

die Anno Vicgnt didi Domini 
Regis nunc 27 apud Londoid in para⸗ 
chia E warda Pdice indebitar kuiſſent 
p2efart M. Y. in 1001. legalis moner 
Anglte p2o denar per eoſdem J. S. + 
G. E. ad uſum ipus Ut, Þ. ante tem; 
pus illud habit F recep. Et fic inde 
indebitar eriſtew tidem J. S. # G. E. 
voſtca ſcilicet eiſdem die & Anno ultima 
mentonar apud Londow Þdict in para⸗ 
chia & warda pedict in Conüderatione 
inde ſuper ſe aſſumpſer ck eidem Nl. h. 
adtunc c ibidem fideliter pꝛomiſef gd 
ipſt iidem J. & G. p2edice 1001. libzas 
eidem W. cum inde requiſtt eſſent bene 
E fideliter ſolver ck contentare vellent, 
pdict tamen J. & G. ſepales pmillion 
E aſſumptom ſuas Pd minime curank 
[ed machinantes fraudulent intendent 
eundem M. I. in hac parte callide | 
ſubdole decipere F dekraudare Pdict ſe- 
perales denario2y fſumas ſeu aliquem 
inde denar jurta ſeperales pꝛomituom f 
aſſumpto!) ſuas pꝛedicas eidem U, 
nondum ſolver nec ei p eildem hut 
uſque aliqualiter contentaver licet ad 
Hoc faciend iivem J. S. K G. E. poſtea 
fcitt die Anno 27 ſupꝛadicc apud 
Tondom p in parochia d warda pdict 
per ipſud . D. reguiſte kuec led af 


ei ſolvere omnind recuſaver T ad huc re- 


culant ad dampm ipſius W. Y. 1021. f 


ide dur ſecram, &c. oo 
In 


(h 


D. infra reg) Pibnie Pharmacopole f 


nic eriſten) (ubdir natis hujus Kegni 2; , 


201 


cp 17. Sgainſt Bunkrupts. 


Trin. 20 Car. 2. Regis, Banco Regis. 
Norbury & alij ad ſectam Watſon. 


Le pdict J. N. Li. S. J. P. W. S. AY Narr per 
E # P. W. per J. E. Attozid ſu⸗ e. 

un ve!) & defend vim T injuf quan- 

to, Er. Et die qu acto non, Ec. quia 1 

goteſtando quod Pdice J. . non eſt por ac 

nec dice 12 die Ap2il Anno Kegn ens & | 

Domini Biegis nunc F 17 in Parr pꝛe⸗ cules” 

dick ſuper ius menfonae fuit tam bo- le betend 

um nöts kame credencie eſtimatonis e 

| tonverſakonis quam ipſe ſuperius fe 4 Stacute de 

jatat X oſtentat pꝛo placito tamen tidem ches; 

fi, J. M. E P. dic quod ante pꝛe⸗ cuvcrs fon 

dicf duodecimum diem Apzil' Anno gegen. 

7 ſupꝛadicto ſcilicet dectino die Martii 

Anno Regni dini Domini Begis nunc 

Detimo ſexto & per diverſos annos 

func ult elaßs pd J. W. arte & facul- 

fatem Bun Gunmaker, apud Londom PU Quod Plain. 

u parochia # parda pdict exercuit Gn wn 

t uſus futt ac fiir artem T facuſta- & Merchant, 

em mercatozis per 1dm) tempus ibi⸗ 

um exercuit & uſus fuit ac vicum ſir- 

um per viam emendi E vendendi ad 

lune ck ibidem per idem tempus qucavit 

| adeptas fuit quodque idem J. UL. 

Pedice decimo die Martit Anno de- 

imo ſeptimo \up2adico apud London 

dier in parochia & warda predict in⸗ indeb;rar. 

debitar ſuit quibuldam T. S. de Civie 
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202 The LAW Chap. y 


Anglie in 2c01. legalis moncs Angll 

eis ante tunc ſolubik ac ſtlit mdepirg 

kuit diverüs a? perſonis Creditonbu⸗ 

iplius . W. ſuhdir natis hujus greg 

ni Anglie in diverſis ak denarioam 
lummis ipögue J. W. fic inde inde 

bitat exiftew ar ſubdi? nato hum 

Kegint Anglie videlicet apud Tondo 

-Pdice in parochta T warda Pdict lj 

exiſtend poltca c ante Þdicc duode 

cimum diem Apt (cilicet nono di 

Apzil Anno xvij lupzadict apud weſt 

petition per in Con) Mid quedam petiko pꝛedim 
les Cell, rum X. & ft. ex parte ipfozum U. 4 6, 
del grand k äliozum Creditozum pdict J. N 
Seal. C. A. tuncDominoCuſtok magni gil 
Angl inſcripr fan” c exhibit' ſuir pe 

coldem T. & n. verſus pꝛekat J. da 

per quam gquidem petittonem idem 

k N. inkozmabant pkat' Düum Cuſtal 

go cid pdid' J. W. utens F exerten 
facultat' Merchandize per viam bargs 

ni zandi excambtiendieintromittendi (An 

glice bartering) T contrahend (Anglit 
Chevildance) & vicum ſuum gucrens 
empicnem c venditonem ſuper hoy 

T juſta cauſa p Mercimoniis T Ber 
chandizis übi vendit' & dclibicrar' 5 

etiam p20 P2ompta pecunta ſib! acco 

modat' exiſtem indebitat' pfat . t H 

ac als Creditozibus iptus J. 1 

in divers T ſepcralibus pecunie ſu 

mis attingemd in toto ad lum mam 200 

F ſupza tunc nuper leilicet trca 00 

tim diem Martii cunc ult ptcrit 
deveniſſet Decoco2 (Anglice Banka 

infra ſeperal Statut' nuper edi. _ 
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F. cp 17. Sgainſt Banftrupts. 

Auge cono2es ad intentonem detraudandi 
ebm inpedtengi pdin E. EH, & al Cre- 
210 ies 931% J. W. de eozum juſtis de- 
Liege nis (Ang lice Debts) E debitis (Anglice 
aun) eildem X. & l. & al Creditozi⸗ 
unde: pon videlicct infra Statut edit 
Jun u Parliamento inchoat' & tent apud 
T Pell iecundo die Apzilis Anno Reg⸗ 


u nuper lereniſune Domaine Regine 
klizabetge 13 concerned Detogozes E 
ura Statut' edit in Parliamento 
nchoar # tent' apud leſtin decimo 
uno die Marcit Anno Regni nuper 
treniſſemi Of Aegis Jatobi Angk 


110d? 
0 di 
leſt 
dict 
th 


11 franc # Dibne pumo & Scocie xxxvii 
* ntitlat' Acum pad melioꝛi relevio Cre⸗ 
1 ditozum contra tales quat' devenirent 


Detogozes ac ettam infra Statut' 
tit in Parliamenta incgoat' + tent” 
apid Wei pdig' decimo nous die 
febuartt Anno Uegnt ditt nuper le⸗ 
tentfümi Domini Licgts Jacobi Angk 
franc & Hibnie vicefmo p2uno - & 
Stoc gunguageümo ſeptind intitulat' 
Am 4520 ultiozt deſcriptone Decogs- 
tis T reſenta Creditozum contra tales 
fiat devenirent Decottozes vel infra 
u) comm in Confidecatione cujus 
them A. & P. ſupplicaverunt Pfat” 
Ou? Cuſtod conce dere eiſdem A. & N. 
Commiſonem dicci Domint Negis 
mine 8irigend calibus C tot“ pꝛuden⸗ 
ubus ganeſtis T diſcretis perſonis qual 
dem Domino Regt nunc videretur 
Ini authozizad cos per eandem 
onnidonem non folum concernen 
dei J. W. Decoctozem ejus cozpus 

terras 


m. 


13 Eliz. c. 7. 


1 Joc. e. 7. 


21 Jac, c. 19, 
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The L A W Chap. „ 


terras tenta libera ck cuſtumar bon 
deba C alias res quaſcunque verun 
etiam conknem omnes ak pertonag uy 
per Concelament' elamerd vel ality 
offendebant ſew offenderent tangeq 
p:emiſſa vel aliquam partem inde cg 
tra veram intentonem G p2opoſit* eg 
rundem Statutozum aut eo2i? aljey 
jus ad kaciend E exequend al? xg 
E res quaſcunque erga T pꝛopt (; 
tigtatom ck ſolucow pdicozum L. at 
quam erga T pzopt omnes al inten 
tiones Þ pꝛopoſtta ſecundum o2vinatiq 
nem T p2oviſiow eozunde Statuoz 
Et pdin' J. N. N. J. M. N. ulte 
rius die qd poſt pdid exhibcoi) petit 
nis pdid' E ante Pdict' xii diem Apa 
Anno decimo ſeptimo fup2avio (if 
decimo die ejuſdem menſis Ap:ilts > 
dem Anno xvit p2o remedio p2edin 
L. & Ki. TE aliozum Credito211m þdi 
IJ. W. verſus tpn) J. WM. tunt © 
codozem exiſteid in ea parte habend (ei 
dem X. & N. T al Credito21bus p2ediq 
J. TU. de debitis ſuis pdig' tunt mit 
ſolut' feu ſatiskad' exiſte) queda 
Commilio, Commilio didi Dit Regis nunc f 
per pꝛedia' Statat contra Vetocon 
edit' X pꝛovis magno ſigillo Ang] 
ſigillat gerefd dat apud Welti pdi 
eodem decimo die Apzik ßlat' J. 
J. B. # K. S. ac cuidam T. B. 4 
fca T dirta fuit p quam quid: Com 
miſſtonem idem Dominus ner um 
notavit aſſignavit appunctuavit conll 
tuit # o2dinavit pdin' T. 73, J. 
J. V. Jl. P. 2 N. G. Ipeciak Commu 
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hap. 17. againſt Baͤnkrupts. 


ur ipſius Domini Kegis nunc. Et p 
dem Commiſſiod idem Wominus 
ier dedit plenam poteſtatem T autho- 
latem eis quatuoz vel tribus eozid 


17 
No 
Un 


Jud meg? ict” 
15 " eff noluit zurta cadem Statue E 
- nodlibet vel aſtum co27 non \olid con⸗ 


une) pdig J. WU. Decoctozem ejus 
nous terras tenta libera cuſtomat 
ana de da T altas res quaſcunque ve- 
m etiam concerner) omnes ak per- 
mas que p Concelament clamem vel 
liter offenvebant aut oſtenderent tan⸗ 
ud 5miſſa five aliquam partem in- 
* contra veram intenfof? & p2opoir 
nundem Statutozum vel cozum ali⸗ 
lug ad kaciend & erequend omnes 


eq 
itu 
rel 
Nt 
is. 
teh 
io 
E 
lite 


— quasit rem E res quaſcuague tam 
dire E pꝛopt ſatigfacton) ck tolukonem 
5 i Creditozum quam erga c pꝛopr 
edi nnes al intenkoſd T p2opoita jurta 
doit dinaconem K p2oviſionem eozunde 
D iatutozum Ademque Dominus Kee 
(int per eandem Commiſſion) voluit 
gedit in mandar dedit p2edice?” Commiſſo⸗ 


- mi r quatuo: vel tribus comm quon 


dan S. B. E J. PN. niv eſſe voluit 
nt { edere ad executoid ck actomplemen⸗ 
gon um Commulſiord illius juxta cadem 
Ing etuta cum omni deligentia F efftu 
vid"! pialis digi Domint Regis fiducia 
J. een eiſdem Commitſonar pzout per 
5, Medem Lommiſtiow Cur hic pꝛolar 
Com eniug apparet VDirtute cujus Com- 
mu od ac vigoze feperalid Statuto⸗ 
cone ödicozum pdig J. P. N. H. E 
J. res Commimonar de Commilſio⸗ 
mitt narits 
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Juſtification” 


nariis Pdic” accepto ſuper fe onere cx, 


The LA w Chap. 1, 


cufonts Cominiſſionis illtus poſt dij;, 
gent in _quiſifofd F examinatkoß in 7 
parte habit F fag (cilicet unvecins dir 
pꝛedid' menſts Ap2ilis Anno rvii ſy, 
pzadicto apud Tondo) p2edia' in pa 
rochia c warda Pdin' invenerunt jy 
J. M. pdia' decimo die Marti tun 
ur pit & ſemper ab codem decims dit 
Marcit kuiſſe Detocozem ac luperinde 
tidem J. N. A. S. & J. P. Cow 
miſſfonar ut p2efertur exiſtem & Fig 
W. S. E N. UW. ut ſerviet eozunden 
J. N. N. & J. c per eozum pzetep 
Dirtute Coinmiſſionts Pvict' ac Vigo! 
E ſecundem kozmam \eperar Statuts! 
in Humot caſu edit ck p2ovis poſrea ſei 
licet pꝛedic' duodecimo die Apnulit 
Anno xvii ſupzadico apud Aondoſp A 
in parochia E warda p2edia' dom 
Mankonal Pdicr” J. W. $dic” frege 
runt > intraverunt ac Shopam pdig 
parcelt domus illius occlus ac dom erk 
ill # Shopam Pd ſic occkus ver lat hen 
pdict' ſex dierum tunc por ſequ 
detinuer, ner non bona cataila {ib 
ſcripta obligato' T ſpialitateg p2edil 
ſupertus ſpec adtunc & ibmdem inben 
exiſtem ceperunt E abcarriaverunt pt 
relevio pdid' Y. S. & Nn. $i. c aliol 
Creditozum pditt' J. M. 4 ad ent 
E pꝛopoit latigfaciciy & lolvens eiſde 
. & N. & al Credito21biiz ipli 
J. W. de eozum debis pdictis a 
per p:efar J. M. ut pꝛetertur dell 
E infolue quatenus valo? eozundem i 
nozum catallozum libzozum {cripto20 
Ob ligate 
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Cup. 17. againſt Bankrupts. 
fligato) E (pialitar attingeret juxta 


enam + etfer Statuton pzediaoy ac 

ca hrta tenozem Commilſtonis pꝛedic' put 

s bene licuit que eſt eadem, cc. Et 

u-Whoc parat ſunt verificare unde per Ju⸗ 

baum t acto, Ec, 
" HilP 21, 22 Car, Secundi, Rotulo 1260. 


Eylor verſus Jacobſon & alios. 


eie C. E. Executtonem ſuam verſus Mancapto- 
E pdt” 5001. 28. ptextu recognt- _ . £7 


e Michis Anno Kiegid Don) Caroli 
decundt nunc Gegis Angry, Ec. viceſimo 
Cur ipſius Domini Regis Coꝛam 
jlo Kege apud Weſind in Cord Mid 
er judicium ejuldem Cur recuperavit 
erſus p2efar P. J. 240 l. de dedo 
Anon 10 l. F 13. p20 dampnis ſuis 
ye luſtinuit tam ocfone detentonts 
0 illms quam pro mis Et cuſfag 
us per ipm circa led ſuam in har 
arte aupoit unde pꝛedid' P. convie” 
ut praut p Recoꝛs T Horels inde in 
wn Cur digi Domini Regis cozam 
do liege de Keco2do remanen plenius 
Pparet, poſt quod guidw judicium 
ima pedic' redditum ipſe predic” 
J. poltea ſcilicet 26 Odobzis Anno 
ugnt dict Dory Ciegis nunc viceſfmo 
Madic wofegunt fruit extra Cur 
cellar Bomini Kiegis (eadmd Cur 
apud 


Tidia' J. & C. p A, B. Attozid Plicieomin 
p ſur? veniunt F dicunt quod ipſe eue 


ins Pb habere non de bet quia dicunt per ſodici- 
wod iple pdia' C. als ſcilicet Termino un. 
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ditt“ in pꝛopꝛits perſonts ſuis dene 5 


mis neteſfar difatonts Execution 1 
edit T pꝛovie recog le deberk 
Ukergue cozum_ p ſe feparatim tecby 
_ fe. debere peter E. E. edi "5001 
25. ſolven 

Aſſgn ſuis ſub Condikone 'v2out” 
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ud Melt in Co Widd die? adtu 
adhut exiſtem) n bzebe bits 
To Regis de erroze cozrigend ye # 
luper Judic ilk retozch cozam Jinſtiriar 
ditt Wond Regis de Banco F Bgrod 
ns Bord NKegis de Scarcar ſid 75 
gradu dela Coyfe in Cama Sei fy 
od Regis apud Weſtnd p2edin® 
Date t x ae 21, „Fand 18 Hi 
20x” ſequen? rta” dzmam Stan 
| -» vittmod cafu wy bvig X No 


. AJ. J „ poſtea 
tee And Rennt 
Bok ſ NFents nunc DVrechiino. fup ml 
2am Domino Rege apud Weſti 


—— 
- 


ſecundum fozmam Statue in evitatyn 


eidem E. Tech 11 


bzeve de ſcire fae pjzedin* ſuperils 
fupponitur T ulterins p2edir? J. #% 
dicunt quod 11 Decembeis Ame 
ni digi Domint Regis nunt 20 nee 
per ſpacitim trium annozum tunt i 
elaps apud Tondo videlicet in ft 
rochia Saniti D. in Ocrident in wt 
da de . extra ipfe pzedic C. eri 
tebar & utebar arte c myfferin . 
chandiz' emendt c vendendi pan 
ar Merchandtzarum Quodque gart 
inde tpie pꝛedin C. deve indebili 
eidem J. J. in 1001” legalis moet 
Anglic at etiam quibuſdiid J. ive 


Ss r o 
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Chap, 17. Aainſt Banktupts, 
diverſs af perſonis Credizozibus ejuſ- 
df C. in ſepera? a? denartozum ſum⸗ 
nis videlicer apud Londow Pdic' in 
yarochia E warda Pdit' E fic inde in⸗ 
debitat exiſted Pdict' C. poſtea ſcilicet 
codem 11 Decembzis Anno dictt Bond 
fiegis 20 apud Londom Pdio* in paro- 
<ia & warda Pdict” per debik legis pꝛo⸗ 
ſs comiſs* fuit mart mareſt Bord Ke- 
gis toꝛam ipſo Riege ad ſeckm p2edict” J. 
de p2ebice? de do 100 l. etiam ad ſectam 
biedia' diverſarum perſonarmd p2o (e- 
peralibus debitis idmgz' C. virtute 
commiſſionis pdic' in pꝛiſona pzedict” 
p;0 debit p2edict” per ſpactum 6 men- 
lim E amplius abinde pꝛox' ſequem̃ 
piſonar remanſtt T ibm continuavit 
ede dic” eidem J. ſeu — partella 
mde mie) ſattstfac exiſten) per quod 
edic“ C. apud Londofd pꝛedic' in pa- 
rtochia # warda pzedin devemt Dc- 
deco: infra veram intenkonem ſeperak 
Statutozum contra Decoctozes edit E 
Reis E ödin J. J. & T. J. ulterius 
leunt quod poſtea ſcilicer ſecundo die 

Jaun Anno Kegni dini Bord Kegis 
Wane 21 pzedid' J. W. ut um̃ Credito- 
W cjuldem C. guandnd petikonem in 
we ipius J. M. T ak Creditozum 
mt C. phonozabil', O. B. mi? & 
Barr B. Cuſtod magni ſigilli Inglie 
rhibuit & per eanderd perifonem petiit 
miſſionem extra Cur Cancellar dict: 
dad Hegis verſus pdia? C. Decotto- 
M uf pzefertur exiſte) dirigend ali- 
_ E tantis ſapientibus honeſtts 

diſcretis pſonis quat cid Dom) Cu⸗ 


od 


. 
2 ; 
* 
10 . 
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ſun in ea Paxte eguum videret p ea re, 
levio Creditozum d in eaparte haben 
pout per petitionem ill in dicka Che 
Tantellar remanen plenius appatet 
ſuper qua quidem petikane tdem Don 
Cuſios magni. ſgilli Anglie poſtca (tj; 
licet 13 die Juli Anno, Negnt digi 
Dom Kegis nunc 21 extra eandm Gl 
Cancellar dit, Dand Regis quand 
Commiſuonem ſub magno figitlo NJ 
ghe jurta fozwam, Statut in hunig) 
caſu pꝛonis (quibuſtn H. C. St. Con 


miſlionar in eadem menfouar dire 


virtute cujus Commilaonis pꝛedie 
Commiſſonar ſie,. per eandem Can 


miſſionem appünctiiar & autpeziz at (i 


ptert' poltea N 20 die Mali Au 
Kegni digi Wand Liegis nunc 21 apud 
Londod pred ſciticet apud patochiay 
ck wardam doi & ſeciuiduw- ſo!may 
Statur pdid' inveuce pedic' C. {ul 
fe mercatozen ut pꝛekert' ck deneniſſe 6; 
debitar ut pꝛefert atetlam ratone ſolu⸗ 
fonts debok illon deve, p2iſonar pi 
ſon? mare marelC pdict E ſic in pp 
ſona p2edic”. ea. occone ,remanſiſſe yer 
ſpacium 6. menſium ut pj{lertuvr ac. 
per inde ipũ peedict” Commilſſioiar ul 
terius ſecundum fozmam Statut Pig 
invener & declaraver iplum pꝛedit 
Chziſpiaſil ratone pmiſſozum pdir' At 
tune E ibidem foze Decogozem tutte 
neram intenkonem Statut pdign in 

parte edit F pvis,. Ec. & pdid' J. 7. 
T T. J. ulterius dicunt gd poſtca Þ!t- 
dit” Commiſſionar virtute Commiſſis⸗ 
nts illius c ſecundum tozmam Si 
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17% Cap. 17. againft Lankrupts, 
re⸗ i teilicet ( Povembꝛis. Te.) apnd 

ig (ſrilicet 5 Povembzis, Er.) apud 
0 WI brd poi. in perochia & warde 
k 14 per quoddam feriprum alſigna⸗ 
110 1 7 indentar fan int iplos Commi(-- 
ft fortar er una Fares. end N. C. 
| er 


ne Wl cf altera parte debita juris kozma trto⸗ 
ul WY d artgnavee eidem W. C. in fidu- 
: 0 Vac d mum ck peo ulu omnium Crez 
10 e ödick C. E. qui in tempoze 
enen, de eifdem Com: 
7 WM iſtongeris 'virtate Commiſſionis pu 
N trnd debitum five ſumam 2501. 1. 
e eupdein C. vertirs prcfar P. Ju 
ugg rr judicium diet” ut Steferrux recus 
i frar at omnia ee E advemta⸗ 
100 Hum ſuper judicmm pic vel aliguam 


tuttonem five alſum p;ocefſum lrgis 


10 per indy pio recuperatone debiti pd & 
10 Adi J. A. c T. J. ulterius dieunt 
if WM H virtue ſtripti alügnakonis ptebic 
ter tpigs A. B. C. Tommiffonarion 


int ptert' exiſted pkatum N. C, 


"Wl fin pietert iple pꝛedic W. L. poſtea 
ante cmanäcoſ beis de Seire lat 
ir Haus T. p2xvin” ſeifteet Termins Selb 
„ Pichackts videlicet 6 die Novembns 
„Ane gegn dict Do) Regis nirnc 


ic WM noddam bie de Scir kae de F 
er ſudftio pedin® per predic” C. 


5 es p!efar P. J. ſie ut pꝛekert' ob⸗ 
a ehr ed pedig dreeen” c quinguagine 
"WM 19s + 09 falis vie Tondo dire 
; kecitanda per idem bꝛeve de leire "fac 
„od cum pdig“ C. E. nuper in Eur 


Ini Womim Regis cozam ipfc Hege 

ud West per billam ſine bro? 

ie Mond Arpir ac per jndieium 
2 


ejuſ⸗ 
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ſtonis pꝛed N. Bi & C. tres Comiſſion 


The LAW Chap. 1 


ezuſdem Cur recuperaſſet verſus pdic 
P. J. als din! P. J. de B. in Com 
Ii. oogar-baker dutenk ck quadꝛagint lib) 
de debe ncenon decem lid & Dduoderim 
denar p20 dampnuis furs gue ſuſtinu - 
it ti ocfotie detenkonis dei iſliug 
und pꝛo mis & cuſtag/ ſus per igtum 
cirta ſeam nam in hat parte appat WM! 
unde convia' fuit ficut dico Dod fiegi Ml 
conſtabat de Liecozdo, Cumque post 
Judictum p2edict' in kozma pfediu Ml! 
reddit ſtilicet 13 Jultt Anno negm WM! 
dict' Dom Regis nunc 2x quedem Com 
miſſio ipſius Bond Regis ſecrundum Wl! 
fozmam Statur contra Decoctozes edit We 
T pꝛovis ſub magno ffgills ſto An⸗ M1 
glie ſigillar - E in Cur Canceliic digi Wit 
Do Negig tunt de Recozde trratlat 
emanavit direg' quibuldam A. B. C. 
D. & E. dank poteſtar eis vel tribug 
com quszum pekar A. vel B. uy 
eſſe volutt ad eandem Commitſionem 
erequend, virtute eujus quidem Comiſ⸗ 


in Comtffim? pdict' nofar poſtca F ante 
impttratfonem iſtiis bis immvener quod 
pꝛedin' C deveniſſct Mecoccoz ad am⸗ 
ncs intencanes & pꝛopoſit infr: veram 
intentoid ſeperak Statue contca Des 
toſtozes bel eum alicujus edit ct 
pꝛovig & pekfar Commiſſionar ulter 
menkonat poſtea fcilicet 5 Noveinbrs! 
Aung piedig“ alſtgnaverunt eden 
43, C. piedin' ſeperal ſummas dutent f 
quabꝛagin libꝛarum & decem libꝛarñ 
X uid (oliv pꝛont ex inſinuatione predia 
19, C., in Cu ipſtus Douw Regis co⸗ 

| BE vam 


(% 
an 


hap. 17; Suaiſt Bankrupts, 


aum ipſo liege actept fuit ac tunt ex 
parte pꝛedin NA. E. in Cur digi Bouy 
gegts toꝛam ipſo Rege accept fuic gb- 


que ficer Judicium inde reddit fuiſſce 


Erttutta tamen de de da ck dampwy) pꝛe⸗ 


din adtune reſtabat kaciend unde ditto 


deremediatangruo in ea parte pꝛavide⸗ 


rich idem Dom Rex in ea parte fieri 


dolcus gd knit juſtum prepit pzepfar 


bi Aonded guod per pꝛobos c lega-⸗ 
let hannes de balſiva ina ſcir tac pꝛe⸗ 
t P. J. quod eſſet coꝛam dico Dond / 


lige anud Weſtnd die Sabti pꝛax 
poſt Cr) Sti Martini, ad oſtenocus 


ligud 320 fe huiſſet vel dite üverit 
re Pore W. C. Erecutonem ſuam 
betlus end de debo c dampnis pdic”* 
bern non debuiſſet jurta vim fozmam c 


Ffecma retupationis pꝛedia' d fbi vi⸗ 


diet erpedit E ulterius facur F re⸗ 


ſeptur qd Cur dicti Dowd Regis coꝛam 
ina ege de eo adtunc F ibide cons in 
parte & qö Herent ibi tunc nomina 


cad ꝓ quos ed ſcir lac ent & iſtud bre, 


aq diem cozam Dom lege apud 
Veſt veßd Pdict* W. C. in pꝛopzia per- 
bud ua & bie Tondo?d videlicet J. S. 
J. E. retozi quod pꝛedic PB. J. 
it Habuit in ballid (na ubi aut per 
de {err fac poſſint nec fuit invent 
in eaden ck ipſe non ved, J fcut al 
Pept fine vie pꝛedig quod per pro⸗ 
a c icgates homines de bailiva (1a 
die fac pꝛefat P. J. quod eſſet coam 
uus Wamino Rege apud Wend die 
Labhar por? poſt — Scd Martin 

3 0 


Nord Kegt: fupplicavit idem W. C. bi 
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8 The 'LA W _ Chap. $7. 


ad oſteudend in fozma diet” ſt, cc. et 
ulterſus, Ec. Jdem dies dar eſt y2eſa; 
TU. C. ibidem, t. Ad quem diem £9; 
tam Domino ige apud Welim) yeh 
p2edice” I. C. in pꝛopzia perſona fug 
Et vie pꝛedi dcut pzius LHetozi) quod 
medi P. J. nichill habnit in balliva 
ſua ubi aut per qd ed ſcire ſac patuiß 
ſeut nec kuit invent in cadem. Et pee⸗ 
Di“ PD. J. ad eundem diem iicet ſo⸗ 
lempnit exact non vem led dekaitam tec 

5 coſts: kuit qu pꝛedin W. C. berg 
Lecuttonem verſus pꝛefar P. J. de 


debe K dampnis pdid' Juxta bim fo; 
mam ck effecum recuperationis-pzedia; 
Fe. pꝛout per Kecozũ c poets in eg. 
dem Cut dini Domini Regis coamy! 
lo Rege de Necoꝛdo ſiltter xemanei)) ple 
nius liquet T apparet, poſt quod qui⸗ 
dem Judicium in kfozma pdig' rede 
E ante emantonem b2cvis de ktixefst 
wlus C. fuperins {perf etiam ant 
armakom Judicii pꝛedid' in Cosi 
Sckti in din” bꝛevib de ſcire fas lupe⸗ 
cis flert fuppoir ſcifieer 21 Pebembiis 
Anno Kegm digt Domini iegis nun 
21 apud Londoid pecdia in picgchia g 
warda pꝛedid' pdigus P. (oluit Plato 
W. C. inmmam me ect 25. in vlen 
latisfauione @ exoncratione Judi! 
Uus p pecfat MI. C. pering iplum b. fi 
ur pzefertur abtent ar poſt folutoß i 
de ſuper Indteium pdick' ac tr t 
emanakonem hend de ſcire ta ip 
C. pied ettau ämtliter ante afro 


8 re —— 1 8 


„ 


tonem Judicit pied per Pfar in 
da br de ſetre tac fuperins bert tu of 


Pont 


+ 


Chap; 17. K Bankrupts.. - 215 
pofir ut pzekertur ſiliter die Warcii pr. 

pot Ouabis Ser Wartin tunc px le- 

qiieid \cilicet'23 Ravemb' Anne 23 ſu⸗ 

padic' tozam dio Dow: Rege apud 

Peſr poi? veſd p dig Nl C. per quen⸗ 

Nm J. 4; tunt Attozm ſuum ck cogid 

offer! ſatisfaa per preface P. de de⸗ 

bo F dampf predict“ ſicut pꝛetert per 
umdem Wi verins ipſum P. recupe⸗ 
tak. Et fic pzekar P. de dedo & damp⸗ 
ius Fold“ quter E exonar exiſtit pꝛaut 
Rt Retozd latiskagionis pꝛedic' in E 
per Judicium pdig' per pꝛefat M. 
verſe! ipſum P. fre ut Pfertur recupes 
tat cozam eodem Womino Hiege apud 
Weld pzedict ſifie de Fecozdo rema⸗ 
if plenius liquet & apparet. Et hoc 
paratt ſunt verincare unde per Jndi⸗ 
tum | 'pdre? C. Exctutionem ſuam 
derſus ipſos J. X T. de pdic' quin⸗ 
gentis 110218 c duohus ſolty de terrts 
t Catallis ſuis vel comma utriuſque 
fere debeat, Ec. ger! 
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Rea to an Indebitatus Aſſumpftt, chat 
is was aſſigned by the Commiſſioners of 
Bankcupts. | vey cg | 


*4 


er non, quia pꝛoteſtando quad ip⸗ 
1 ſe non aſſuwpfit ſuper fe modo 
* koma pzour pdig' (Qucr) verſus procettation 
aum queritur pꝛoteſtando etiam quod 
lem h. non kuit indebitar pꝛetat que⸗ 
tentt in aliqua denariazum ſumma ul⸗ 


fa decem ck occo Libꝛas pꝛout per Bil- 4 
lam pꝛedid' ſuperius ſupponitur pꝛo 1 
olacito idem 9. ditit gd pd {1% exiſtemd | if 

P 4 ſub⸗ | i 
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Act of Bank- 


tuhdit natus hujus lie 
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Di 
S 
I 
1 


tem 


Nas, fic negotians & vidum ſuum gue/ 
rens inkra tempus illud apud D. du 
in Cond . Idi devenit indebitatus 
quibuſdam J. H. c J. 

reditozibus ſuis exiſtem {uboitis: na 


ts 


denariozum ſummis attingem in tot 
a en 200 l. ö 
glie c amplius gique idem 
debitatus Me 

ſcilicet x, die Maii Aung, Kc. 13 intt⸗ 
vit cuſtodire Domum uam Aankengi 


. 
# 


eig 


ſolut Ac ratione pꝛemiſſozum dem 7 

p2edaict” 1 die Maii Anno, Te. Lit upfa⸗ 

dig apud L, pꝛedig' in paroch ct war 
d debitix 
lalutis exiles m 

a 418 detoccad Jipſogue J. fir deco- 
co 


Auno fegni, ce. xui ſupꝛadiue apm 
Weſtud in Cond ids E ad Petiiionen 


otum idem tempus victum ck taculta⸗ 


wo 


E. Arreſtatonis p20 debitts per ipſuni 
ac. pꝛetarf J. B. C aliis Crediten 
ns ſuis debit. Et ſimiliter adtunt de⸗ 
r=pts Denial. dit mandatum ſerviem ſuis negarc Cre: 

ditoubus ſuis ipſum pꝛedia J. eſſe 
in eadem 
in eadem ad ppocraſtinay debrtozes 
ſuos de veris c juſtis Debiiis ſuis 


2 
* 


gnt Anglie per 
91 „Annes pꝛox ame Fett 
Nichis Archi Anno niegn, >; 


kuit communis; pandox ata: ar pn 


== > £©£. uf 


ſuam vivendi quevit. Et wem 


J. V. + alug 
hujus fegnt Anglie in divers 


ve idem Nac ge. 
inkra temps pic 


D. pzedict' d Latitare pꝛo tin; 


— 1 — 


Domo ſua quando fui! iutus 


Per pzedict' J. adtune debit T u 


Juis Pdictis tunc minime 
manifeſte devenit @ al 


£xiſteid- poſica fſcalicet 28 die ©9o! 


pdi0- 
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(hap: 17. gainſt Bankrupts. 217 
pbwr02Ui m Ju. & J. B. E. Commit“ Petition. 
(tun E aöhue Dod Cantcekarte yo 
Auglie fact c kxhibit“ pra remedity 5 
nig verſas Pfat* J. tunc exinte de⸗ 

oro? in hat parte habend idem J. J. 

Freteris Crebitozibus pdirr J. de de⸗ 

bi inis $8 tunt minime ſartsfac” 
quedam Commiiſio dia Dom Regis fu- con itbu. 

per Statut contra Detegozes eds “ 

nobie * ſub Mag no Sigilo diu Wend 

fiegis ügillat' T hit in Curia plat' ge⸗ 

un dar apud Weſtid- pdig' cifoein ie 

Ame quzbuſyam'J'. P. u A. Ar 
B. au. B. & N. S. dire” but 

ram quidem Commrlſionem diaug 

Dominus Ker tune dedit plenam po⸗ 


(0: Wl tellatem E Auttzozitatem pzedict' Com⸗ 
in Wl miſdonar quatuoz vel tribus enzum 
12; WM quomin idem Dominus Rex pedic 
Fil P. vel A. A. unum eſſe voluit zurta 
3211 Wi bpalta Statuta de Detocozibus in hu⸗ 
de- modi Talu edit” T p2ovis in dick 
xe: WI Commilſione menkonat' non ſolum con⸗ 


eſſe Wl cernerd, Tc. put ſupꝛa (omitra) tantum 
us bet verba, E alterius eozum) ulque 
nes i out per eandem Commiſffoi? pfentus 
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and ſuing forth the ſaid Commiliton, (in MN 
4 Journ thong of the ſaid Commilfioners, Parte) 


he 2 and Purpoſes, within the Compal 


e Clap 


Gedher, in that his Trade did buy and fel Iron 
re and ſeveral other Sores of Wares zul 
NN izes, and. other Commodities fg. 
1 that Trade, whereby he bl * 
of N (chat is to DOA. 
and Selli chat he the faid P. R. in 
Time of fach his Tr ading, and by reach 
thereof did become indebted unto the faid Fy 
and other his Creditors, in the Sum of One 
hundred Pounds and upwards, and for whith 
the ſaid 7. S. on the Behalf of Amte un * 
other Sehe of the ſaid P. K. hath pray f 
the Aid and Relief of the ſaid Comtniffic 
and Statutes before the ſaid Commiſſionem 
Parties to this Indenture, the ſaid Sum of Ong 
hundred Pounds and; apwards being yet ih 
pail and owing to the faid J. S. C. 10 
faid Commiſſioners have alſo found, ind 
do find, that the ſaid P. R. being Io indchiel 
as aforeſaid, did next before the Din 


to al 


eſe Preſents) become a Bankrupt 


true Intent and Meaning of the ſeveral 8s 
— made concerning Bankrupts, or ſoche & 
one of them. And whereas the faid Com 
miſſioners, Parties to theſe Preſents, in tarthef 
Execution of the ſaid Commillion, upon lM 
due Examination of Witneſſes, and other g 
Proo upon Oath before chem, or the mi 
Part of the Comnmiffioners before nam d, 18 
fornd, and do find; or it otherwiſe appel 
eth to them, that fince ſuch Time that the fal 
P. R. became a Bankrupt, as aforcf2id,” l 


the fald F. & wh polleſ'd of, * 
5 
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eſted.jn a certain q aſe, and Goods, Wares . 
4 in the Schedüle, ec. Now this Inden- 
te Witneſleth, 42 the ſaid Commiſſio. 
gers, parties £0 4 heſe Preſents, being the 1 
ior. part of the Commiſſioners, in the id 
ammifion named, in further execution of 
he ſaid, Commiſſion, and of the Statutes 
herein mentioned, and by Force and Ver- 
+ of the ſame, and of the Authority to 
| m. or che major Part of them given there- 8 
I. in.confideration, Sc. Have as much ag, 
ahem. liethy Bargained, Sold, Aſſigned, 
Tanker | apd Set. over : ad by thele Pre- 
ws (ae much as ig. them lietb) do Bargain, 
We Fepaer and 50 over mats the 
ud 1,S. is, Executors, e and 
eus, al! and ſingular the Cai àforemen- 


. 


Wed Term of Years, ce, To babe and 
ak, deans, ve for, recover and | 
e ell, and 


ſingular the ſaid, Leaſe and 
* N of Vears, Goods, Wares, Ce. men- Here ſhould 
ped: and. expreſſed in a Schedule thereof be rwo#zaben- 
hne gane ned, and all, and every other — 4 
| uu 4 he Lerm an 
gut Lebts, Humm and Sums of M My: fe other of 
jwipecer, by. thels Preſeacs, Order e Fe. 
| Land Set ovete or in aly,., n d iT 
CNW. or OELQUELAE to the 5 P. _— 


bis. Estate, by Ir from all, or aa 
& erſons named. as Debtors in the d 


FR, 
* 


* 


Ale, or qthetwiſe unto bim the ſaid 

1 6 ate A 
„Aden Ikuſt nevertheless, and to aud 
ie atents and Purpoſes, following (that 
e) to, and for the uſe, bchooty bene 
{ aud advaytage them the ſaid. J. S. Os. * 
al ſuch other Credigcs of che ſaid Ae 
eve already ** or ſhall hereafter 


Covenant to 


et in 
bts. 


the 


CF any part thereof, ſhall, and will wth lig 
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in due time come in and ſeek relief by ver. 
tue of the ſaid Commiſſion, and contribute 
towards the Charge thereof, according 1 
theDireQion and Limitations of the ſaid Sta. 
tutes, as to ſo much of the ſaid Eſtate, hath 
Real and Perſonal, of the ſaid p. R. and o. 
ther the Premiſſes, Ordered, Directed, Bat. 
gained, Sold, Aſſigned and Set over to the 
ſaid J. 5. as aforeſaid ; and of the Montez 
which ſhal}, or may be had or raiſed by, or 
for the ſame, as the Debts of the ſaid Credi 
tors do, and ſhall amount unto; And as to 
the Reſidue and Sur pluſage of the ſaid Eſtate, 
if any ſuch ſhall be, the ſame ſhall be in tru} 
for the ſaid P. R. his Executors and Aﬀfigns, 
according to the-ſaid Statutes, and the true 
intent and meaning thereof, and to, aidtor 
none other uſe, intent or purpoſe whatſoever, 
And to, and with the ſaid Commiſſioners, 
Parties co theſe Iadentures, their Executory, 
Adminiſtrators and Aſſigns, the ſaid J. 
for himſelf, his Executors and Adminiſtn. 
tors, doth Covenant, Promiſe and Grant i 
Manner and Form follow ing (that is to ſay) 
that he ſhall and will from time to time, and 
at all times hereafter, with all convenient 
ſpeed uſe his beſt means and endezvour ˙ 
Suit in Law, or otherwiſe to ſuc tor, red 
ver, receive and get into his and their pal 
ſeſſion, all and ſingular the aforeſaid Goods 
Wares, Merchandizes, Houſhol-ſtuft, Deal 
and Sums of Money, by theſe Preſents Ak 
Egned and Set over, as atoreſaid, and a 
Poſſeſſion had and obtained of the aid Good 

Wares, Merchandizes, Houſhold-it ufi, Deb 

Sum and Sums of Money, and other thigh 


Cole 
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convenient ſpeed make Sale and Diſpoſition 
thereof to, and for the moſt and beſt value 
and advantage he and they may or can bong 
{4 And further, that he, his Executors 
nd Adminiſtrators ſhall, and will from time 
to time, and at all times hereafter upon any 


243 


reaſonable vr and notice, account to, 70 Account. 
a 


and with the faid Commiſſioners, Parties to 
theſe Preſents, or any of them, their, or 
any of their Executors or Adminiſtrators, 
whit, and how much Money, or other ſa- 
tistaction, he or they ſhall then have received, 
niſed or recovered by Force, Vertue or 
Means of this preſent Deed or otherwiſe, 
out of the Eſtate of the ſaid P. R. and ſuch 
Money or other ſatisfaction as upon ſuch 
Account or Accounts ſhall appear to be ſo 
had, raiſed, obtained or received, ſhall and 
vill upon like reaſonable requeſt and notice, 
well and truly pay, or cauſe the ſame to be 
pad unto them the Commiſſioners, Parties 
o theſe Preſents, or ſome, or one of them, 
lo the end the ſame may be by them Order- 
ed, Diſpoſed, Diſtributed, Divided and Set 
over unto them, the aforenamed Creditors, 
and ſuch others of the Creditors of the ſaid 
FR, as have already ſought relief, or ſhall 
ereafter in due time come in, and ſeek re- 
let by the ſaid Commiſſion, and contribute 
towards the Charge thereof, according to 
te Limitations and Directions of the ſaid 
dututes as aforeſaid. And to, and with 
the ſald Commiſſioners, Parties to this 
ncenture, the ſaid J. S. his Executors and 
Adminiſtrators, and every one of them, 


the faid R. B. ec. (th: Creditors) do hereby Covenant 
Govenznt and grant for themſclves, their fromthe Crp- 
7 Heirs, ditors, 


R 2 
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Heirs, Executors and Adminiſtrators, that 
they, and every of them from time to time 
for ever hereafter, according to, and after 
the ſhare and proportion of his or their Par. 
ticular Debt or Debts to him or them now 
due and owing from the ſaid P. R. with 
and in reſpect to the ſeveral Debts of al 
ſuch Creditors as hereafter in due time {hall 
come in and ſeek relief by the ſaid Commil. 
ſion, ſhall, and will pay, bear, perform and 
do his and their ſhare and proportion of 4! 
Charges and Expences, Trouble and Trz. 
vel which already hath been, or hercatter 
ſhall be meet, requiſite or convenient, wr 
ſhall bappen in or for the ſuing forth, pro- 
ſecuting or executing of the ſaid Commib 
ſion, or in, or for the maintaining, juſtity, 
ing or defending the fame, or al}, or any 
proceedings which already have been, ox 
hereafter ſhall be thereupon, or tor the ſe, 
curing and keeping harmleſs or indempnui, 
fied the {aid Commiſſioners, Parties to cheſe 
Preſents. and the ſaid J. S. and every, er 
any of them, or any of their Executors or 
Adminiſtrators of, and from all AQions, 
Suits, Arreſts, Trouble, Damages, Charges, 
Travel and Expences whatſoever Which 
may ariſe, happen or be occaſtored to eve: 
or any of them, by reaſon of the ſaid Comp 
miſhon, or the ſuing out, proſecuting f 
executing thereof, or of any matter et 
thing already done, or which hercalter 
ſhall be done, in proſecution of {ls 
faid Commiſſion, or by reaſon of {ibis 
preſent Indenture, or the Truſt, A 
any other matter or thing thereti: colt. 
priſed, ſpecified or mentioned or he 
A thin 


Chip. 17. againſt Bankrupts. _ 
thing which is, or ſhall be done in pur- 
— thereof, In CUitnels, &c. 


Memorandum. it were better to have 
in this two Habendam's, one of the 
Term, and another of the Goods. 


An Aſſignment by the Commiſſioners of Lands 
he Bankrupt. 


HIS Indenture, &c. Between J. M 
E. M. and F. G. of the one part, and 
dt. R. Cc. of the other part. T{Ulhere- 
19 the King's Majeſties Commiſſion under 
the prezt Seal of England, bearing date, 
ge. in the year of his Majeſty's Reign 
ever England, ec. grounded upon the ſe- 
veral Statutes made concerning Bankrupts, 
hath deen awarded againſt Sr. A: B. ec. 
md directed to G. K. R. P. and J. L. all 
ice deceaſed, and the ſaid T. M. and F. G. 
thereby giving full Power and Authority 
into them the ſaid Commiſſioners, four or 
three of them, whereof the ſaid J. K. or 
f. P. to be one to execute the fame ; as by 
the aid Commiſſion whereunto relation 
king had, more plainly and at large it doth 
ind may appear. And whereas a new 
Coninifion gronnded upon the faid Sta- 
takes, and bearing date the day of 
in the year of his ſaid Majeſty's 
Reign, or the reaſons therein mencioned 
vas iſſued againſt the ſaid Sr. A. B. directed 
w the faid J. M. T. dJ. F. G. and J. I. 
lice deceaſed, and unto J. C. thereby gi- 
Ming full Fower and Authority unto them 
R 2 four, 
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four, or three of them, whereof the fad 
J. M. or J. C. to be one, to execute the 
ſame, as by the laſt mentioned Commiſſion, 
relation being thereunto had, it doth and 
may more plainly appear. And whereas 
the ſaid ſeveral Commiſſions have been hy 
the major part of the Commiſſioners there. 
in, and thereby named and authorized, he. 
gun to be put in execution, and upon dye 
Examination of Witneſſes, and other good 
proof upon Oath before them taken, ft 
hath been found, that he the ſaid Sr. A. B. 
did before the date, and ſuing forth of the 
faid firſt recited Commiſſion uſe and exer- 
ciſe the Trade of Merchandrze, by way of 
bargaining, exchange, rechange, bartery 
and cheviſance within the City of Londa, 
and elſe where; And that he the ſeid vr. 
A. P. during his Merchandizing, as afore- 
ſaid, did become indebted to the ſzid &. 
R. C. and unto divers other Perions, his 
Creditors in divers and ſeveral Sums of Mo- 
ney, amounting in the whole to the Sum 
of Eighteen thoufand pounds and ypward, 
of lawful Money of England: And that le 
the faid Sr. A. B. being indebted, as afore- 
ſaid, did before the date, and ſuing fort! 
of the ſaid frſt recited Commiſſion, in the 
JIndgments of the ſaid Commiſſioners, be. 
come Bankropt to all intents and por poles 
within the compaſs and true meaning os tit 
ſeveral Statutes, in the ſaid Commillions 
mentioned. or within fome, or one of then, 
Wal | Alid whereas the ſaid Commiſſioners pat 
. ties to theſe Preſents, in further execuioi 
1 of the ſaid ſeveral recited Commiſſions and 
Sfatutes thereia mentioned, upon like, die 
5 Cam. 


r.. ed =» xt. £6. P 
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examization of Witneſles, and other good 
oof upon Oath before them taken, do 
alſo find, or it otherwiſe appeareth unto 
them, That he the ſaid Sr. A. B. at ſuch 
time as ke became Bankrupt, as aforeſaid, 
or fince was ſeized in his Demeſne as of 
fee · imple to him and his Heirs for ever, 
r had ſome other good Eſtate of Inheri- 
tance, of, and in all that Cloſe, or parcel 
of Marſh Ground with the Appurtenances, 
heing Free Land containing by eſtimation 
ten Acres, more or leis, lying and bein 
in Mapping Marſh, in the County of aid. 
deſex, Cc. And all, and 4 6 Houſes, 
$ 


Edifices, Buildings, Wharfs, Eaſments, * 


Profits, Commodities and Appurtenances 
whatſoever to the ſaid Cloſe, or parcel of 
Marſh Ground belonging, or in any wiſe 
appertaining. And alſo, That he the ſaid 


Sr. A. B. was ſeized, as of Fee by Copy of 


Court Roll, of, aud in all theſe Twelve Acres 
of Meadow, or Marſh Ground with the Ap- 
purtenances, being cuſtomary Land, lying, 
and being in Wall 3 alias Wapping Marſh 
atoreſaid, and held of the Manor of Stepney 


Alias Stebanbeath, in the ſaid County of Mid. 


de/ex, according to the Cuſtom of the ſaid 


Mauor, upon part of which ſaid Twelve 


Acres of Land, there have been built and 
erected, and now are ſtanding, ſeveral Me- 
ſuages, T'enements and Buildings now cal- 
led, or known by the name of Xing ſtreet. 
Alf which aid Lands, Tenements, Meluages 
and Premiſſes above mentioned, the ſaid 
Commiſſioners parties to theſe Preſents have 
cauled to be rented, valued and appraiſed 
by honeſt Men, of Skill and judgment in 

R 4 that 
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that behalf, who have valued the ſame o 
be worth to be let at the yearly Rent, or 
Sum of Four hundred pounds; and the E. 
ſtate and Intereſt of him the aid Sr. a, 5 
therein to be worth to be ſold che Sum of 
Three thouſand five huadred pounds of 
lawful Money of England. Now this Jy. 
venture witneſſeth, That the ſaid Com. 
miſſioners parties to theſe Preſents, in pur. 
ſuance to the Power and Authority to them 
given, by the faid laſt mentioned Com- 
miſſion : And for, and in conſideration of 
the Sum of Ten ſhillings, of lawful Money 
of England to them, orone of them in hand 
paid by the ſaid Sr. R. C. at, and before 
the enſealing and delivery of theſe Preſents, 
theReceipt whereof is hereby acknowledgd; 
and in Conſideration of the Covenant 
hereafter in theſe Preſents, on the part and 
behalf of the ſaid Sr. K. C. his Heirs, Exe- 
cutors, Adminiſtrators and Aſſigus, cove- 
nanted and agreed to be performed, Habe 
ozdered, bargained and ſold, and by thele | 
Preſents do as much as in them the ſaid Com- 
miſſioners parties to theſe Preſent: eth. 
(and they lawfully may) order, bargain and 
{eil unto him the ſaid Sr, R. C. his Heirs: 
and Aſſigns for ever; all, and every the 
ſaid pieces or parcels of Land above ment. 
oned, as well Freehold us Copy hold, ard all, 
and ſingular the ſaid Meſuages or fene- 
ments, Edifices and Buildings thereupon k. 
rected and Built, and all other the prewiſles 
with the Appurteuances thereunto be1oif- 
ing, and the Reverſion and Reverſioi5, Ke 
mainder and Remainders of the hereiy bat. 
gained Premiſes, and all the Eſtate, K'zi!, 


ite, 


| 
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o rde, Iatereſt, Uſe, Truſt, Benefit, Proper- 
r „ Caim an Demand whatſoever of him 
„ee id sr. A B. of, in, or to the ſame, or a- 
; Wi partor parcel thereof, either in Law or E- 
i wity;and all Rents, Iſſues and Profits thereof, 
of WM: ofevery part and parcel thereof now due, 
1- We pajable, or hereafter to become due, or 
Ms: wable for the ſame 3 And alſo all Deeds, 


ritings, Evidences v hatſoe ver of him the 
id Sr. A B. touching, or concerning the 
me, or any part thereof. To have and 
0 hold the ſaid ſeveral pieces or parcels of 
aud, as well Freehold as Copyhold, and 
„ end every the Meſuages or Tenements, 
id Buildings thereupon raiſed and erected, 
all other the Pre miſſes before-mentioned, 


4; , iatended to be hereby bargained and 
ats ld, wich their and every of their Appur- 
ind eaaces, unto him the ſaid Sr. R. C. his 
4e: its and Aſligns, in as full, large, am- 


le and beneficial manner and form, to all 


ae rents and purpoſes, as he the ſaid Sr. A. B. 
ele Naa other Perſon or Perſons whatſoever, 
om- bis vſe, or in truſt for him, might, could, 
eth. ud, or of right ovght to have held the 
andre; And alſo to have, hold, ask. demand, 
ers e tor, recover and receive all Rents and 


rears ot Rent, or other Profits due, ow- 
gor payable for, or in reſpect of the ſame 
1 all, Nediſes, or any part thereof, unto him 
ene - dr R. C. his Exccutors, Adminiſtra- 
a. 4nd: Aﬀigns. In truſt nevertheleſs, 
"les g s to ſay, ro, and for the uſe, behoof, 
008 et and advantage of him the {aid 87. 
Fe. and ſach other of the Creditors of the 
bats Wis 5r. A B. as have already ſoughr, and 
ht, bereafter in due time come in and ſeek 
reliet, 
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relief by vertue of the ſaid Commig, 
and contribute towards the Charges theregs* 
according to the Limitation of the Statue: 
therein mentioned. And upon the Coe. 
nants hereafter expreſſed, (chat is to fan 
The ſatd sr. R. C. for himſelf, his Beit 
and Aſligns, and for every of them dot 
Covenant, Promiſe, Grant and Apree, tg 
and with the ſaid Commiſſioners Parties tr 
theſe Preſeats, their Executors and Admi 
niſtrators, and to, and with every of chen 
by theſe Preſents, That he the ſaid Sr. R. C 
his Heirs and Aſſigns, or ſome of them ſha 
and will with all convenient ſpeed, uſe hi 
and their beſt means and endeavours by Su 
in Law, or otherwiſe to recover, and pe 
poſſeſſion of the ſaid Land, Tenements ang 
Premiſſes with the Appurtenances; And ſha] 
and will after Recovery and Poſſeſſion lat 
and obtained of the ſame, or any part there 
of, make ſale and diſpoſition thereof, wit 
the like convenient ſpeed, io, 2nd for th 
moſt and beſt value, and advantage he of 
they can or may (bona jide,) And fall, an 
will likewiſe from time to time, and ata 
times hereafter upon reaſonable requeſt, an 
notice give and deliver unto the aid Col 
miſſioners, or the major part of chen, 
of the Commiſſioners, by che ſaid lat. 
cited Commiſſion, authorized at ſuch dn 
and place, and times and places, a5 they 
the major part of them ſhall appoint, a tri 
juſt, plain and perfect Account in writing 
under his and their Hands, what, and 50 
much Money, or other ſetisfac ion, he th 
ſaid Sr. R. C. his Heirs or Aſſigns, ot 4 


of them ſhall have recovered, obtained 
eben 
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on, cired by force, vertue and means of this 


of breſent Deed of Bargain and Sale, or other- 
ese out of the Eftate of the ſaid Sr. A. B. 


ve. ud ſoch Moneys, or other ſatisfaction, as 
)en fuck account ſhall appear to be ſo had, 
eis ed and received, as aforeſaid, he the 
lochen Sr. R. C. his Heirs or Aſſigns, or ſome 


0 
8 £c 


them ſhall, and will well and truly pay, 
«caſe to be paid vnto the {aid Commiſſio- 


um ers, or the major part of them authorized, 
den aforeſaid 5; To the end the ſame may be 
R. chem, or the major part of them, or- 
a red. diſpoſed, diſtributed, divided and ſet 
ſe hier unto the ſaid Sr. R. C. and ſuch other 
; Sunredirors of the faid Sr. A. B. as have alrea- 
d ge foght, and ſhall hereafter in due time 
* ume in, and ſeek relief by vertue of the ſaid 
| 


vmmiſſion, and contribute towards the 
rges thereof, according to the Limita- 
jon of the ſaid Statutes, as aforeſaid 3 And 
e aid Sr. R. C. for himſelf, his Heirs, 
ecotors and Adminiſtrators, and every of 
hem doth further Covenant, Promiſe, Grant 
„ Agree, to, and with the ſaid Commiſ- 
ners Parties to theſe Preſents, their Heirs, 
*cutors and Adminiſtrators, and to, and 
th ever; of them by theſe Preſents, that 
the ſaid Sr. K. C. his Heirs, Executors 
It adminiſtrators, or ſome of them ſhalt, 
d wil from time to time, and at all times 


5 Ha 
there 
, witf 
or ih 
he of 
I}, and 
1 ata 
lt, all 
\ (08 
em, e 
lalt! 
ch {0 


they iereatrer, well and ſufficiently ſave, defend, 
, 2 [10 harmleſs, and indempnifjed all che 
my Id Commiſſioners Parties to theſe Preſents, 
Ind 100! 


heir Heirs, Executors and Adminiſtrators, 


be Mee every of them, their, and every of their 
*. Roles, Lands, Tenements, Goods and 
ained 0 


puttels, and every part thereof, of, and 


ere! fol þ on 
Eel rom 
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— part. Clhercas the King's Majeſty's Com. 


to the Right Honourable George Lord 7eoft: 


9 
; 


The LAW Chap. 17 


from all, and all manner of Actions, Suits, 
Arreſts, Troubles, Coſts, Damages, Charges 
and Expences whatſoever, which they, 0 
any of them ſhall, or may ſuffer, Cuſtain? or 
be put unto, for, or by reaſon of this 

fent Deed, or any other Act or Acts, Thing 
or Things whatſoever, lawfully done, 9 
executed by vertue of the ſaid laſt recited 
Commiſſion, or their, or any of their lay 
ful intermedling, in, or concerning any of 
the Eſtate of the aid Sr. A. B. In itz 


nels, &c. 


Chap, 
&;. the 
lj unte 
bur 0 
1 B. 
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Parties 


A Deed of Diſtribution from Commiſſ vert of 
Bankrupts to the Creditors | 


HIS Indenture made, Cg Between 
J. C. P. B. Eſquires, and W. F. Gent. 
of the one part, G. H. J. K. Sc of the oth 


miſſion under the Greac Seal of FH 
grounded upon the ſeveral Statute: wack 
concerning Bankrupts, bearing Date at . 
Minſter, Cc. bath been awarded 2gamſ 
R. G. directed unto R. A. P. C Eſquires 
the ſaid J. C. P. B. and W. F. Gent. as bY 
the ſaid Commiſſion, Whereunto Relation 
being had, more fully aud at Jarge it mf 


and doth appear. And whereas at iy 
humble Petition of the ſaid H. N. exhibited 


Tys, Karon of Jemm, Lord Higb © fanceb 

lor of England, the ſaid Commiliion was re- 

newed, and the ſaid A. P. and C. D. there: ſends 

in named, "inſtead of them the cd 8. bre 

Oc. together with them the faid J. C. F. 6 
"ON? 


(hip, 17. againſt Bankrupts. 


+; thercby giving full Power and Authori- 
g unto them the ſaid A. B. and C. D. Cr. 
bar or three of them, whereof the ſaid 
1 B, or C. D. to be one to execute the 
me Commiſſion, as in and by the ſame 
wmewed Commiſſion under the Great 
wal of England, bearing date at Weſtminſter, 
br. whereunto. relation being had more 
ky, and at large it may and doth appear 
gad ({Ulhereas the ſaid Commiſſioners, 
ties to theſe Preſents, having begun to 
pit the ſaid Commiſſions in Execution, up- 
due examination of Witneſles and other 
vod proof upon Oath before them taken, 
bre found that the ſaid K. G. for the ſpace 
1 Cc. paſt before che Date and Suing 
oth of the ſaid Commiſſions, uſed and ex- 
aciſed the Trade or Profeſſion of, G 
ad did receive and take to Pawn upon Cre-. 
ut, Rings, Plate, Jewels, Houſhold- 
Goods, Wearing Apparel, and other Goods, 
ad. did Buy, Sell and Utrer ſeveral, great 
quntities of the like Goods, and other 
Wares and Merchandizes, and had and 
lept an Houſe, Shop and Warehouſe for 
lat intent and purpoſe in, Cc in the Pa- 
of, Cc. and did ſeek and endeavour 
get his Living by Buying and Selling as 
ther Broakers and Traders uſe to do. 
Ang that he the ſaid R. G. fo ſeeking and 
adeayouring to get his Living by Buying 
ad Selling, Trading and Dealing, as afore 
mentioned, did during that time of his 
ud Trading aad Dealiag become juſtly 
ul truly indebted, and ill doth owe and 
Raids juſtly and truly indebted unto the 
ye named A. B. C. P. M. L. and J. B. in 
| 0 the. 


* 


the ſam of Fifteen hundred pounds of La 
ful Money of England, and unto divers; 
ther perſons his Creditors above alſo name 
divers and ſundry other Sum and sums 
Money, amounting in the whole to the gut 
of, &c. of like Lawful Money, and heir 
ſo indebted, he the ſaid R. G. did int 
Judgments of the ſaid Commiſſioners Parti 
to theſe Preſents, become Bankrupt to 
iatents and purpoſes, within the Comyaf 
True intent and Meaning of the ſever 
Statutes made concerning Bankrupts, 9 
within ſome or one of them, before t| 
date and ſuing forth of the ſaid firſt reci; 
Commiſſion. And whereas the ſaid Co 
miſſioners, Parties to theſe Preſents, f 
further execution upon like due ©xaminatl 
on of Witneſles, and other good proof 1 
on Oath before them taken, having all 
found that at ſuch time as he the ſaid R. & 
became Bankrupt, as aforeſaid, there we 
divers Goods, Wares and Merchandiy 
as well of and belonging to him the fai 
R. G. as What were pawned unto him as 80 
curities for Monies by him lent, and al 
ſeveral Sum and Sums of Ready Monit 
and other Commodities of and belonging 
the ſaid R. G. and his Eſtate in his ſaid lat 
Dwelling-houſe, ſituate and being in © 
Did by their Deed or Indenture of Aſſ 
ment, under their Hands and Seals, ant 
duly executed, bearing Date, ec. tor ail 
upon the Conſiderations, and to and fort 
Uſes, Intents and Purpoſes therein met 
tioned, Aſſign and ſer over unto the fal 
T. P. H. N. M. L. and J. B. their Executo 
Adminiſtrators and Aſſigns, All and = 


U i, 
A Mo 
the f. 

Fred, 


Chip, 17. againſt Bankrupts. 
vr the aid Goods, Wares, Merchandizes, 
Ready Montes and other Commodities, the 
iculars whereof are mentioned, ſet down 
ud expreſſed in the Schedule or Inventory 
vercof to the ſaid Deed or Indentureof 
aſgnment annexed, as by the ſame Inden- 
are of Aſligament relation being thereun- 
vhad, may mere at large appear. And 
whereas the ſaid Commiſſioners, Parties 
theſe Preſents, in further execution of 
te aid Commiſſion, upon ſufficient proof 
p22 Oath of ſeveral Witneſſes, have alſo 
und that he the ſaid R. G. at the time he 
kame Bankrupt, as aforeſaid, ſtood juſtly 
adtruly indebted, and ſtill doth owe and 
kndeth juſtly and truly indebted unto the 
bd T. P. in the Sum of, cc. Principal Mo- 
&, alſo to the ſeveral Perſons his Credi- 
tis above named, in ſeveral Sums of Mo- 
&, amounting in che whole to the Sum of 
r. of Law ful Money of England, the par- 
lars whereof, together with the ſeveral 
ud teſpective perſons, that as well have 
ficiently proved, as ſuch of them that 
We not well proved their ſeveral and re- 
tive Debts (who are not hereby to 
e or receive any benefit or advantage by 
bs preſent Deed of Dividend, until ſuch 
Ihe as they ſhall ſo have reſpectively ſuffi- 
totly proved their Debts and Demands) 
* mentioned, ſet down and expreſſed in 
Schedule indented to theſe Preſents an- 
Ned. And whereas the full ſpace of 
Months ſince the Date and Suing forth 
the ſaid Commiſſions is tully elapſed and 
Wired, and no other Creditors of the ſaid 
. other than the perſons — 
ave 
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have as yet come in, and ſought relief } 
the ſaid Commiſſions, or paid or contribute 
towards the Charges thereof, according t 


the direction of the ſaid Statutes for Det > 
or Debts due, or claimed to be due and o- ” 

ing by and from the ſaid R G. And wer yp 
as the ſaid Aſſignees I. P. H. N. ML. af: 
J. B. ha ve actually raiſed and received . 
vertue of the ſaid Aſſignment out of th lech 
Goods and other things thereby aſſigns 5 f 
the Sum of, ec. of lawful Money of x, 1 : 
land, the Particulars whereof, and hoy t. p l 
fame hath been received, are mention * 13 
ſet down and expreſſed in the ſaid Schedii bon 
indented to theſe Preſents, likewiſe annexe Por 
And whereas the ſaid Creditors aboy 4 . 
named Parties hereunto have made alreadMll....1 
and by theſe Preſents do make it their Ng ; 
queſt unto us the ſaid Commiſſioners, Pa * 
ties to theſe Preſents, to Order, DiſtribuMhy. 4 
Divide and Set over unto, and amongſt i Nba o 
faid Creditors, Parties to theſe Preſents, Minden 
at leaſt ſuch of them as either have, OM... 
ſhall in due time make good and ſuffcie n the 
proof of their ſeveral and reſpective De Toh 
and Debts) the ſaid Sum of, Cc. un o 
and towards payment and ſatisfaction Wiſh... 
their reſpeive Debts, in the Schediſ te to 
hereunto annexed, mentioned and Mint 
preſſed, ratably and proportionably, acl. of. 
ding to their ſeveral and reſp<&ive gare 
and Debts, at and after the rate of Tad f. 
ſhillings and Eight penc« in the Found Wh, , 
their reſpective Debts. Mow this J ne 
ture witneſſeth, That the ſaid oui iber 
ners, Parties to theſe Preſents, in furth bentie 
execution of the ſaid Commiſſions and 8 ud J. 


We 


— 


8 
-  ——< 
2 


Chap. 17. 2g2infl Bankrupts. 
tes therein mentioned, and by force and 
wrtve thereof, and for and in conſiderati- 
in that a due and legal Diſtribution may be Diſtribution, 
Ard and made as to the ſaid Sum of, &. 

efore · mentioned, Have ordered, diſtribu- 

ed. diſpoſed, divided and ſet over, and by 

eſe Preſents, do as much as in them, the 

id Commiſſioners, Parties to theſe Preſents, 

ſeth, and they lawfully may order, diſtri- 

ute, diſpoſe, - divide and ſet over, unto 

ind amongſt them the ſaid Creditors above- 

umed, one of the Parties to theſe Preſents, 

the aid Sum of, &*c. in manner and Form 

lowing (that is to ſay) to each, and eve- 

ry one of them the ſaid Creditors, as have 

jel and ſufficieatly made proof of their ſe- 

feral and reſpective Debt and Debts, or 

fall in due time make ſuch proof, a part 

nd proportion of the ſame ſhare and ſhare- 

like, according to the quantity and propor- 

ta of their ta1d Debts, in the ſaid Schedule 

indented hereunto annexed, mentioned and 
exmreſſed,at,and after the rate of 3 s. and 8 d. 

ln the Pound of their ſaid reſpective Debts ; 

Co have and to hold, and enjoy the ſaid 

mm of, Fc. and every part and parcel 

hereof unto them the ſaid Creditors, Par- 

es to theſe Preſents, their Executors, Ad- 

niniftrators and aſſigns, as their, and eve- 

jj of their own proper Mouies and Eſtate, 

towards payment and Satisfaction of their 

ad ſeveral and reſpective Debts, fo far 

perth as the ſame will amount unto, che 

kme to be ratably and proportionably di- 

Inbuted and divided, as herein before is 

Mentioned. And the faid T. P. H. N. M. L.. 

nd J. ö. and the reſt of the Creditors a- 

8 bove-nan:ed 
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The LAW Chap. 17, 
bove-named, one of the Parties to theſe Pre. 
ſents, for themſelves ſeverally, and for 


their ſeveral and reſpective Execators and 


Adminiſtrators, and not joihtly one for the 
other, do Covenant, Promiſe and Grant 
to and with the ſaid Commiſſioners, Par: 
ties to theſe Preſents, their reſpeRive Exe. 
cutors and Adminiſtrators, and to, and with 
every of them by theſe Preſents, That they 
the ſaid T. P. H. N. M. L. and J. B. and 
the reſt of the Creditors above- named, one 
of che Parties to theſe Preſents, their re. 
ſpective Executors and Adminiſtrators, 
ſhall and will ſo far forth as concerneth his 
or their particular Debt and Intereſt here. 
in, well and ſufficiently ſave harmleſs and 
keep indempnified all the ſaid Commiſſic- 
ners by the ſaid Commiſſion authoriſed, and 
every of them, their and every of their Bo. 
dies, Lands, Tenements, Goods and Chat- 
tels, 22d every part thereof, of, from 
touching and concerning, All, and all man- 
ner of Actions, Suits, Arreſts, Coſts, Da- 


mages and Expences whatſoever, Which 


they, or any of them may ſuffer, ſuſtain, 
or be put unto for, or by reaſon of this pre- 


ſent Deed of Diſtribution, or any other ad, 


matter or thing whatſoever lawfully done 
or executed by vertue of the ſaid Commis 
ſions, or their, or any of their lawful Inter- 
medlings in any of the Eſtate of the ſaid 
R. G. by Force, Vertue or Colour there, 
In witne(s whercof the Parties to thele 


Preſents, firſt above-nained, have inter- 


changeably, Ye. 


Biik 


Chip, 17. Sainſt Bankrupts. 


gill by 4 Principal Creditor to call the Aſſignees 
to Account, and diſcover what of the Bank- 
10 Eſtate came to their Hands. | 


bumble manner complaining, ſheweth 
unto your Lordſhip your Orator C. ]. 
of London, Merchant. TUhereas in the 
fear 1658, and ſome few years afterwards 
jour Orator had Dealings with one F. Ro- 
linen of, Sc. in the way of Merchandiſe, 
hereby he became Debtor unto your Ora- 
, for Goods and Merchandiſes ſold and 
elivered to him the ſaid J. R. and for ſe. 
feral Sums of Money which he the ſaid J. R. 
had of your Orator, and were paid for him 
by your Orator upon Bills of Exchange and 
dtherwiſe, in the Sum of Four and twenty 
madred Pounds Sterling; and he the ſaid 
R. being fo indebted to your Orator in 
ch a great Sum of Money; and ſome time 
u the Year 1661, he the ſaid J. R. failing 
u bis Eſtate, and becoming Bankrupt, your 
Vrator for the recovery and gaining his ſaid 
dedt out of the Eftate of the ſaid J. R. he 
lnſelf being gone beyond the Seas, your 
WVrator did ſve forth his Majeſty's Commiſ- 
n, grounded vpon the ſeveral Statures 
ade concerning Bankrupts, againſt him the 
ud J. R. and accordingly the fame was 
ted and iſſued forth agaiuſt him at the 
be Inſtance and Petition of your Orator on 
le 24th of May, in the 1 3th year of, C. 
Wm Dem. 1561. directed to J. P. R. A. 
Lures, J. L. H. N. and R. H. Gent. the 
Nor part of which ſaid Commiſſioners did 
8 2 pot 
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The LAW Chap. 1. Nc 
put the ſaid Commiſſion in Execution, and ſite 
leveral times in the ſaid Year 1661. And 
after for the diſcovering and finding out of 
the Eſtate of the ſaid J. R. And having ſo 
done, did agree by, and with the conſent 
of the other Creditors of him the faid ] f. 
that came into the ſaid Commiſſion, that 
your Orator, and one E. M. of, &c. another 
of the ſaid J. R.'s Creditors that was come 
into the ſaid Commiſſion, ſhon!d be Aſſeneey 
of the Eſtate of the ſaid J R. and ſhould he 
impowered by them the {aid Commiſſioners 


by Deed of Aſſigument under their Hands © 
and Seals, to gather in and receive the ſame nd, 
Eſtate in truſt, and for the uſe of themſelves * 
and all other the Creditors of the fad] K. ut. 
that, ſhould duly ſeek relief by the fd on. 
Commiſſion, and towards ſatisfaction of their * 
{>yeral Debts; bur notwithſtanding uch A g 
greement and Conſent of the Commiſſioners tay 
and Creditors, the ſaid Commiſſioners ſome- 110 
time afterwards, at the inſtigation of the mip! 
ſaid E. M. and of P. S. another of the Cre- let 
ditors, who was come into the ſid Com- ume 
miſſion, and had before conſented ts your ry. 
Ora;ors being one of the Aſſignces, as rar 


afore mcutioned, did make their Dec 18 
Deeds of Aſſignment of the ſaid J. R's who bid 
Eſtate,of a very conſiderable value in Gon, 


Debts and Monies, amount ing e ; ſtzte 
and upwards, to them the ſaid P. >. a"; th 


E. M. to both whom the faid J. K. was ui mou 
debred 1c or thereabouts, your Uri cn. 


tioned z part of which ſaid Eftate os 1B hem 
ceried in a Schedule, annexcd to 036 Mar ee, 


of the {aid Aſſignments; a Copy worrcorh nts 


1 
411 
8 


Chap. 17. againſ? Bankrupts. 
no hereunto affixed. And your Orator 
WW frcther ſheweth to your Lordſhip, that the 
WH (id p. S. and E. M. being fo conftitured and 
nade Aſſignees of the Eſtate of the ſaid 
I. by the major part of the ſaid Commiſ- 
WM foners, by one or more Deed or Deeds of 
8 Aſſignment under their Hands and Seals, 
ad im powered to recover, gather in and 
receive the ſame Eſtate in truſt for the vſe 
of your Orator, and other the general Cre- 
ditors of the ſaid J. R. that ſhould duly ſeek 
relief by the ſaid Commiſſion ; they the ſaid 
PS and E. M. did enter into a Covenant 
der their Hands and Seals, to, and with 
the (aid Commiſſioners to give and render 
unto them upon reaſonable requeſt, an Ac- 
count of whatſoever Monies they, or either 
of them ſhould receive and gain in of the 
aid J. R. and relating to his Eſtate, and 
pay and ſatisfie the {aid Monies to them the 
lid Commiſſioners, to the End the ſame 
might be by them divided equally amongſt 
the Creditors of the ſaid J. R. that ſhould 
come into the ſaid Commiſſion, proportio- 
table to their ſeveral Debts, And your 
Orator further ſneweth, that they the ſaid 
FS. add E. M. being fo intruſted, as afore- 
laid, did recover and gain in ſeveral great 
dums of Money which belonged to the E- 
tete of the ſaid j R. and did keep the ſame 
h their own hands for ſeveral 
mounting to 2000 l. or more, for which 
lith. rto they, or either of them have not 
given any account, the ſaid Commiſſioners 
themſelves, who might have called them 
to ſuch account, according to their Cove. 
ants, being deceaſed, Whereby they the 

3 ſaid 
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ſaid Aſſignees have for feveral years kept 
all the ſaid Monies, and intend ſtill ſo to 
do, and to pay no proportion of the ſame 
to your Orator for his ſaid great Debt of 
2400 l. or to the other Creditors, to your 
Orators knowledge, without they be com- 
pelled thereunto by order of this Honoura. 
ble Court, contrary to all Equity and Good 
Conſcience, And for that your Orator is 
no ways relieveable herein, but in Equity be. 
fore Lordſhip, or to have any diſcovery of 
the ſaid matters, ſave in this Honourable 
Court, And for that alſo your. Orators 


Witneſſes are either dead or in places rg. 
mote and unknown : To the end therefore, 


that your Orator may receive his due and 
equal proportion of all Monies come to the 
hands of the ſaid P. S. and E. M. relating to 
the ſaid J. R. s Eſtate, for, and in reſpect of 
his ſaid Debt of 2400 {. and propor tionable 
thereunto. And to that purpoſe, that the 
ſaid P. 8. and E. M. may bring in a true and 
particular accouut upon their Oaths, of all 
the Eſtate that hath been heretofore aſſigu- 
ed to them by the ſaid Commiſſioners, the 
ſame being in truſt, as afore- mentioned, and 
declare whether they have had one or more 
Aſſignments made to them of the ſame, to- 
gether with the Dates thereof, and the Co- 
venants therein contained, and whether they 
ſcaled the Counterpart of ſuch Aſſignment, 


and may ſet forth a true particuſar of how 


much of the ſaid Eſtate hath been reccived 
by them, or either of them, or under them, 
and of, and from whom, and when, and 
may declare upon their Oaths, what other 
Creditors of the {aid J. R. did in duc tine 
3-H ein to $i come 


PA» 


Chap. 17. againſt Banzrupts. 
ome into the ſaid Commiſſion, and did 
their Contribution - Money as your Ora- 
tor hath done; and to the end that the 
Monies found to be received by them the 
faid P. S. and E. M. or either of them, may 
be by Order or Decree of this Honourable 
Court fo divided, that your Orator may 
have his proportion thereof, and your Ora- 
tor have relief in the Premiſſes, according 
to Equity and Good Conſcience (the ſame 


go to, and to be applied towards the 


fatisfaction of a certain Debt due from your 
Orator to W. R. Eſquire, according to a 
Proviſo in a certain Act of Parliament made 
in the 30th year of his now Majeſties Reign, 
Intituled, An Ad for the further relief and 
diſcharge of poor diftreſſed Priſoners for Debt.) 
And that the ſaid 8. and M. may true aniwer 
make to all, and every the matters afore- 
fad ; May it pleaſe your Lordſhip, &c. 


As for the Schedule fix'd to the Bill, Ins 
title it thus, 

The Schedule or Inventory, whereof men- 
tion is made in the Deed, whereunto 
the ſame1s annexed, and whereunto the 
oo annexed doth relate, as followeth 

Wix.) 

Monies come to the Hands and Poſſeſſion 
of ſeveral perſons of the ſaid J. R's and 
belonging to his Eſtate, 

Impzinnis, in ready Money which came 

to the Hands and Poſſeſſion of — 1001. 

Item, &c. 


Debts owiag to the ſaid J. R. and his 


q — 5 5 , 
mpumis, Owing by Famer Neſt.— 
In toto, Kc. N | 
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Bond from the Aſſignees to the Principal Cre. 
Aitor in 20000. to pay bus proportional; 


ſhare. 


HE Condition of this Obligation i; 

1 ſuch, Whereas a Commiſſion under 
the Great Seal of England, grounded upon 
the ſeveral Statutes made concerning Bank. 
rupts, hath been awarded againſt J. R. late 
of the City of London, Mercer, direded tg 
certain Commiſſioners therein named, to 
execute the fame : And whereas the major 
rt of the Commiſſioners, by the ſaid Com. 
miſſion avthorized, in Execution of their 
ſaid Commiſſion, have by their Deed In- 
dented of Diſtribution, bearing Date with 
theſe Preſents, diſtributed and divided di- 


. vers Debts and Sums of Money, mentioned 


and expreſled in a Schedule to the ſaid Deed 
annexed vnto, and amongſt the above 
bonnden P. S. and E M. and other the Cre. 
ditors of the ſaid J. R. duly ſeeking relief by 
the faid Commiſſion, according to the limi. 
ration of the ſeveral Statutes, wherevpon 
the ſame was grounded (to wit) according 
to the quantity and proportion of their ſe. 
veral and reſpective Debts, in the ſaid Deed 
alſo expreſled; wherein the Debt owing to 
the above- named C. J. is mentioned, to be 
the Sum of 11444. 85. 5 4. And whereas the 
ſaid C. J. hath formerly given conſent, that 
the major part of the Commiſſioners fou 


by their Deed of Aſſignment Aſſign and Set 
Over unto the ſaid P. S. and E. M. among 


other things, All, and ſingular the ſaid 


Debts and Sums of Money mentioned inn 
; | fa 


of the 
n au! 
dear | 
{Pros 
lone 
be $1 
bed 
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(hap, 17. againſt Bankrupts. 
{jd Schedule, which the ſaid Commiſſioners 
uve done accordingly ; if therefore the ſaid 
b. . and E. M. ſhall from henceforth, and 
it all times hereafter, upon reaſonable de- 
nand, and ſufficient Acquittance and Ac- 
quitzances, given in writing to them, or 
y of them reſpeQively in that behalf well 
ud truly pay, or cauſe to be paid unto the 
id C. J. his Executors or Adminiſtrators, 
or to his or their Aſſiguee or Aſſignees, 
lawfully authorized by writing under his 
1nd their Hands and Seals, witneſſed before 
mo or more perſons of Credit, to receive 
the ame (that is to ſay) of all ſuch Quanti- 
tesand Proportions of Monies of the faid 
um of 11441. 85. 5d. mentioned in the 
fd Deed to be owing to the ſaid C. J. as 
they the ſaid P. S. and E. M. or either of 
them, their, or either of their Executors, 
Adminiſtrators or Aſſigns ſhould receive of 
1ny perſon or perſons, by means or vertue 
of the ſaid lndenture of Aſſignment, accord- 
ug to the Quantity and Proportion of the 
aid ſum of 1144 J. 8 s. 5 d. in reference to 
tie Debts of other Creditors in ſuch Deed 
nentioned, or according to the Quantity or 
rroportion of ſo much thereof, as ſhall ſtand, 
nd be duly proved before the major part 
f the Commiſſioners, by the ſaid Commiſſi- 
n authorized, and by them fignified under 
beir Hands, fo to be proved according to 
iProviſo ia the ſaid Deed of Dividend men- 
oned 3 and that alſo in proportion with 
be Sums of Money mentioned ia the ſaid 
Kiedule to be owing unto other the Credi- 
as of the ſaid J R. then this preſent O- 
01 | 4 dligation 
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bligation to be void, or elſe to remain i 
full Force and Vertue. 


Plea and Demurrer to a Bill brought by y 
Complainants as Creditors and Aſignees un 
der 4 Statute of Bankrupt, to awy 
Leaſes, and redemiſe for ſecurity of Mon 
made to the Defendant by the Bay rupt, « 
pretenct the Commiſſioners bad aſſigned t| 
Creditors to pay the Money to the Defendawt 
and he to aſſign his Eſtate ; Whereas th 
Commiſſioners had no power to do the ſam 
and the Eſtate in Law made to the Defen 
dant was two Years and fix Months befar 
the pretended Bankruvcy ; and for Plea, th 
Defimndant offers the Indentures, and a Fin 
levied to him, long before the Bankrupey. 


HE ſaid Defendant, for Demurre 

to the ſaid Bill, ſaith, That if all the 

{aid Bill were true, as it is not; yet the 
ſaid Complainants of their own ſhewing, as 
they themſelves have made their Caie,ough 
not to be relieved thereupon either in Lan 
or Equity : For this Defendant faith, that 
if it were true, that J. E in the Bil) named 
and F. his Wife in the Month of, & ia the 
22th year of the Reign, &c. were lawful 
ly ſeiſed of a good, perfect and indeteaſble 
Eſtate to them, and to the Heirs of the ſaid 
J. E. of the Meſuages or Tenements in tie 
Bill mentioned; and chat the ſaid J. and f. 
being ſo ſeiſed by agreement had and made 
by and between them the ſaid J. E. and] 
his Wife and this Defendant, did by their 
Indenture of Leaſe under their Ha nds 5 
ä 1 Seals, 


(hap. 17. Againſt Banfirupts. 267 
tal, bearing date the Twelfth day of Ja. 
Jun which was in the ſaid 22th year, Ce. 
pemiſe, Grant and to Farm let unto this De. 
endant the ſaid Meſuages or Tenements for 
te Term of 21 years and 28 days, from the 
alt, rendring a penny Rent yearly at 
he Feaſt of, &. if the ſame were lawfully 
nanded : And that this Leaſe was made 
q conſideration of 2401. paid, or lent by 
is Defendant to the ſaid J. E. and F. his 
life. And if it be likewiſe true, that this 
hefendant in and upon the 14th day of the 
Lid Month of, Cc. in the ſaid 22th Lear, 
r. did redemiſe the ſaid Meſuages or Te- 
ments to the ſaid J. E. and F. his ſaid 
Wife, for the term of Twenty one Years, 
m the Six and twentieth day of January 
| the ſaid 22th year, &c. yielding a 
wing therefore yearly, during the faid 
ſerm, unto this Defendant the Sum of 30 J. 
the Feaſt of, c. and the firſt Payment 
ereof to begin at the, Cc. Anno Dom. 1625, 
r. with a Proviſo, That if the ſaid Rent 
10/. ſhould be behind and vapaid in part, 
in all, over or after [any of the Days of 
ment limited for the payment thereof, 
ut then, and from thenceforth it ould, 
Id might be lawfol to and for this Defen- 
ut into the ſaid Meſuages or Tenements 
d re-enter. And if it be likewiſe true, 


at the faid J. E. did become bound unto 
! FS Defendant in a Bond of 300 J. condi- 
ade rd for the performance of the Covenants 
df 4grecments contain'd in theſe Inden- 


Mes: And that afterwards the ſaid F. died 
dthe ſaid J. E. her Husband ſurvived, and 
truly pay to this Defendant the Sum of 

os 300. 
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30 l. upon the Feaſt- day of the Nativity of" 
St. John Baptiſt, which was in the (id 7 
Year of our Lord God 1625, for a ver 
Rent then due upon the ſaid [aſt mentionei 3* 
Leaſe, And if it be likewiſe true, that the | 
ſaid J. E. upon the Feaſt of the Nativity o b 
St. John Baptiſt 1626, did fail to pay t. tte 
ſaid Sum of 30 l. then due for the ſaid Reg n 
and did after condeſcend to make and dd 
make unto this Defendant one other Leaf | 
of the ſaid Meſſuages or Tenements, by lu 
denture, bearing date the 28th day of Dt 
cember, 1626, and in the ſecond. Year of H 
Reign of our Sovereign Lord the King's mof jel 
Excellent Majeſty that now is, for the Tei 
of 21 Years, to begin from the Expiratio ane 
of the ſaid firſt recited Leaſe, for the year di 
Rent of one Pepper-Corn, upon Conditia e 
That if the ſaid J. E. his Executors, Admi f Ut 
niſtrators or Aſſigus, or any of them di . 
or ſhould from time to time. and at all time Ind © 
then after, during the reſidue of the fai deem 
Term of 21 years then to come and ue 0 
pired, well and truly pay, or cauſe to ky 
paid unto this Defendant, his Executor“ 
Adminiſtrators or Aſſigns the ſaid Rent . 
30. at ſuch Days, Times and Places, 20 Bk 
in ſuch Manner and Form as in the ſaid rele |. 
cited indenture of Leaſe is limited and Y 
pointed, then the ſaid laſt mentioned Leal 
ſhould ceaſe determine and be utterly vol 
And if it be likewiſe true, that the ſaid}, 
did afterwards pay unto this Deiendant i 
30 l. which was then formerly due to hat 
been paid at the Feaſt of St. Joby Baptil 
which was in the ſaid Year of our 10 
God 15:6, and did after pay unto this 
tende 


(hap, 17. Sgainſi Bankrupts. 
wdant the Rent of 30. due at the Feaſt of 
q John Baptiſt, Anno Dom. 1627, And 
lid pay unto this Defendant the like Rent 
f 301. at the Feaſt of St. Jobn Baptiſt, 
1 Dom. 1628. And ifitbe likewiſe true, 
bat afterwards the ſaid Rent of 30 l. due 
i the Feaſt of St. John Baptiſt, 1629, was 
ind and unpaid, and that this Defendant 
br Non- payment thereof did enter upon the 
lid demiſed Premilles, and bath received, 
might have received of, the Under. Te- 
ants thereof all the Rents or Profits there- 
1 as well thoſe that were behind at the 
Feaſt of St. Jobn Baptiſt, 1619, as ſuch as 
ure grown due ever ſince, the value of the 
ime Tenements being 30 J. per Annum. 
id if it be Iikewiſe true, chat the ſaid J. E. 


_ gere a Man that did ſeek or get his Living 
nj Y Buying and Selling, and that the ſaid 
jr were indebted to the Complainants 


nd others in the Sum of 500. and did in 
huember, Anno Dow. 1626, begin to keep 
Ws Houſe in St. Alban's, to the Intent to 
lay his Creditors from the Recovery of 
eir juſt; and true Debts, and hath {ince ab- 
ated himſelf, and thereby is become a 
kakrupt, And if it he likewiſe true, that 
e id Complainants, and others of the 
editors of the ſaid J. E. did the 28th day 
J. laſt, being the 28th day of F, Anno 
hz; 1631, become Suiters to the Right 
Potrablie the Lord Keeper, &c. for a 
damon upon the Statutes of Bankrupts, 


( * / . * 
rl of a aided againſt the ſaid J. E. and that 
ti eudon a Commiſſion was awarded the 


fa Gay of Jan now laſt paſt, directed to 
e Commilſioners in the Bill named, ar to 
any 
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any Four or Three of them. And if it ne 
true, that the ſaid Commiſſioners have be me 
gun to put the ſaid Commiſſion in Execution bun 
and have found that the ſaid J. E. being ine fa 
debted to the ſaid Complainant and other Miſe 
did in the Month of December, Auns Dor. 1 
1626. begin to keep his Houſe, and abſen is L 
himſelf from his Creditors, and that He t 
ſaid J. E. did thereby become a BankruprMſukr: 
as by the ſaid Bill is ſet forth. This De 
fendant for Demurrer co the {aid Bill ſaitii Ai 
That if all the ſaid Surmiſes and Allegacion, ; 
were true, yet the ſaid Complainants, Mga 
their own ſhewing, ought not rherevpon t u Re 
be relieved either in Law or Equity; fo 
this Detendant faith, that the ſaid Com at; 
miſſioners, by vertue of the ſaid Commiſſionſte m 
had not any thing to do with any of thigh aid 
Defendant's faid Leaſes, neither were th ue 
ſame Leaſes any way ſubject to the aig 
Commiſſion, for that it appeareth of t de 
Complainants own ſhewing, that the ſaigh{Wluag 
Leaſes were made for good Conſideration oft do 
Money, paid long before the ſaid J. E. dig Tit 
become a Bankrupt (that is to ſay) the , 
firſt Leaſe made by che ſaid J. E, unto th ti 
ſaid Defendant, and the Redemiſc rhereupoJſcio1 
made by this Defendant to the (aid ]. e i: 
were both made in Confideration of 240 
paid by this Defendant to the ſaid |. E. Mt ot 
ſecure unto him this Defendant, the Sum offend: 
30 J. per Annum out of the Meſvages or T 
nements thereby demiſed for — Years. A Den 
the faid later Leaſe, as it appears of t bet 
Complainant's own ſhewing, was made a by 
ter a Forfeiture of the Redemiſe made Me! 
this Defendant to the ſaid J. E and altehbeme 
a forfeiture of a Bond of 300 /, a” a 
GIL 


up. 17. againſt Bankrupts. 

ne was only made to ſecure the ſubſequent 
ments of the ſaid Rent of 3ol. per 
um. And this Defendant faith, That 


kniſe, being ſo as aforeſaid made in June 
in, Dom. 1624, and in the 22th year, &c. 
tis Defendant then could not prognoſti- 
ute that the ſaid J. E. would become a 
nkrupt in December 1626, which was two 
gars and ſix Months after the making of 
te aid Leaſe and Redemiſe ; for which 
uſe, and becauſe it appeareth of the Com- 
uinants own ſhewing, That the ſaid Leaſe 
xd Redemiſe were made for the Conſfidera- 
in of 240 J. and to ſecure to this Defen« 
lat 30 7. per Annum for 21 Years, and 
ere made two Years and fix Months before 
e (aid J. E. did become a Bankrupt : And 
keauſe the Complainants by their Bill do 
forth a good Title both in Law and E- 
Iity to this Defendant, of, and in the 
kluages, Lands and Tenements in queſtion, 
do not ſhew, nor derive to themſelves 
Title at all thereunto, either in Law or 
Wty, neither by Grant nor Aſſignment 
bm the Commiſſioners, - nor otherwiſe ; 
Erctore chis Defendant doth Demurr, and 
Ie in Law upon the Inſufficiency of the 


et of this Honourable Court, if he, this 
Ktendant, ſhall be compelled to make any 


Demmer to the ſaid Iaſufficient Bill, 
b Defendant ſaich, That the Title ſet 
h by the Complainant by their ſaid Bill 
the Leaſes in queſtion, or to the Lands, 
ments or Hereditaments thereby de- 
el, is no good Title in Law or Equity. 
13 For 


te ſaid firſt Leaſe, and the faid Re- 


Bill, and doth humbly demand Judg- - 


Wer thereunto, And for further Cauſe 
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Forif it be reve; That the Commiſion 
upon theſe Statutes of Banktupts, did Ama 
10 Aﬀſp 


> - . 


and Appoint the Complainants to pay 30 
f Teddet Shes chlsDeſendamn the Sum os 
with Intereſt, and in ſuch manner as by t 
ſaid Bill is faggeſted; and Aſſign and Appoin 
them to take from this Defendant an! 
ment or Conveyance” of the Leaſes made 
_ this Defendantof the Lands in the Bilms 
"tioned, to the benefit and behoof of t 
"Complainants, and of the other Credith 
of the ſaid J E. yet the aid Commiſſion 
had go Power by any the Statute or Statut 
of Bankrupts, or by their Commiſſian; 
ther to Aſſign or Appoint the Complainay 
to pay or tender unto this Defendant as 
Sum or Sums of Money, or to Aſſiga er 
point this Defendant to Aſſign or Conrk 
the aid Leaſes or Lands, Tenements 
Hereditaments thereby Demiſed, For whit 
- Cauſe alſo, and becauſe there is no mam 
of Equity contained in the ſaid Bill; 4 
- the ſaid Commiſſioners do thereby indeave 
to avoid a plain, honeſt and lawful eg 
tract made tor juſt and valuable conſider 
tion two Yeers and fix Months before t 
aid J. E. became a Bankrupt, this 0 
fendant doth Demur in Law upon the! 
ſufficiency of the ſaid Bill, and dotꝶ hut 
bly demand the judgment of this Honoll 
ble Court, if he, this Defendant, ſhall 
compelled to make any anſwer theres 
And for Plea in Bar to this ſaid Bill,! 
Defendant ſaith, That the ſaid J. E 406 
his ſaid Wife in the Term of the HolyF 
nity, which was in the 2th Year, &. 
one Fine acknowledged, and Levied bei 


js then — ag H—_ * of 
| on-Pleas at eſt min inſter, grant 
—_— Defendant all and ſingular the 
Meſuages, Cc. in the ſaid Indenture of the 
12þ and 14h days of June, in the ſaid 22th 
Year, &c. mentioned by the names of three 
Meſuages, Oc. with the Appurtenances in 
the Town of St. Albans, and in the Pariſh 
bf St. Michael?: To have and to hold to 


this Defendant, from the Feaſt of St. Jobn 


F then next following, for the Term 
of Twenty one Years and Twenty eight 
Pays then next following, and fully to be 
cmpleat and ended, as by the ſaid Fine re- 
mining upon Record in his Majeſties ſaid 
Court of Common-Pleas appeareth. And 
therefore this Defendant demandeth the 
hdgmens of this Honourable Court, if a- 
iaſt the Indenture of the ſaid J. E. under 
$ Hand and Seal, made for the conſidera- 


ito be paid, and the ſame Indenture acknow- 
aged by the ſaid Complainants to be made 
itwo Years and fix Months before the ſaid 
IE. did e a Bankrupt; and if againſt 
the faid Fine, the ſaid Complainants, as 
Creditors to the ſaid J. E. upon a bare ſur- 
mile that the Commiſſioners upon the Sta- 
ute of Bankrupts have appointed them the 
kd Complainants to pay 240 l. and this 
Defendant to Aſſign or Convey his Intereſt 
do the ſaid Complainants; the ſaid Com- 
plainants ſhall be received to complain in 
Wis Honourable Court. All which matters 
this Defendant is ready to maintain as this 
Honourable Court ſhall award, and humbly 
days to be diſmiſfed forth of the ſame, 
; T With 
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The LAW Cbbap. 1. 
with his reaſonable Coſts and Charges in 
this behalf moſt wrongfully ſuſtained, 

A Purchaſer of a Bankrupts Goods had 3 
Bill in Chancery exhibited againſt him to 
make a Diſcovery, who pleaded, that he 
had no Goods but ſuch as he really paid for 
before the Commiſſion iſſued, and that he 
had not notice of any AQ, or Thing 
whereby the Vendor became a Bankrupr, 
but truly paid for what he bought, The 

Lord Chancellor ruled the Plea good, ſay. 
Ing it is an infallible Rule, That a Purcha. 
ſor for valuable confideration ſhal! never 
without notice, diſcover any thing to hurt 
himſelf; Chancery Rep. 2 part, Perrat cont 
Ballard, p. 72. and the fame, Book 135 
Browns. cont Williams, and 136, A4nonymu, 
Yet vide the ſame Book p. 156, 157. Na. 
ſtaff againſt Read, ordered the Defendaut 

ſhould diſcover, if the Plaintiff would con- 
ſent to take no. advantage of the Diſco- 

Wh - very but only in this Court and not 4 

1 Law. 
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Chap. 17. azainft Bankrupts. 


Mr. Ben, Hintow's Caſe in Chancery, 
F Hillary 1687. | 


fobn Butcher Plaintiff, exhibited his Bill a- 

gainſt Ben. Hinton, John Hill, Obadiah 
Sedowick and George Sittwell, Aſſignees 
of the Commiſſioners of Bankrupcy a- 
warded againſt Ben. Hinton of London 
Goldſmith, George Parker, Parſon Parks, 
Ro/omond Wattſon and Elizabeth and Wil- 
lam Short, Defendants. 


JT" H A T-Butcher and Short were Partners 
1 in 1669, in the Norway Trade for 
Timber uſed in Rebuilding London for ſeven 
Years, two Years of which Butcher was in 
Muay. And having occaſion for Money 
to pay Bills before the Goods could be diſ- 
poſed of, Short employed Hinton as Banker, 
who paid and received ſeveral Sums on the 
jynt Account; and not ſuſpecting any un- 
juſt dealing, two Years after accepted the 
Account Hinton gave, Without examining 
the lems. 

That Butcher and Short being forced to 
truſt great Quantities of Goods, ſuſtained 
great Loſſes; Hinton finding them in ſudden 
Ex\1geaces to pay Bills, took advantage and 
prepared Accounts of Money pald and re- 
celyed, in which Hinton made them Debtors 
4-00 and pretending there was no Error 
or Overcharges, defired Bonds for the faid 
balance, declaring ir ſhould be no prejudice, 
ant if any Errors, it ſhould be rectified, and 
. the 


Tbe Bill. 
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1 The LAW Chap. 17. 
the Security ſhould be for no more than 
ſhould appear to be due: They ſigned the 
Account and gave Bonds. 

That after Hinton received and paid di. 
vers Sums on Account on the Partnerſhip, 
and perceiving they were forced to give 
great Credit, and being in great Exigences 
to pay Bills of Exchange and other occaſions 
in Trade, took, advantage and drew uy 
another Account and Bonds, and required 
them to execute the ſame, which they were 
forced to do, elſe he threatned to ruin them 
by bringing Actions on the Penalties ; and 
being Conſcious he had wronged them, 
contrived to avoid a re-examination, 
Decemb. 4. 1675. pretending there was 
above 6000 J. due, and that he was preſſel 
by his Creditors, and could not pacific them 
unleſs he and his other Creditors would be. 
come bound; but Butcher alledging there 
wes not ſo much due, and the Partnerſhip 
being ended, and their Dehts divided, was 
unwilling to enter lato new Bonds for more 
than his own part, and be diſcharged of 
Short's part, and have the Bonds and Secu- 


rities delivered up, and the. ne Bonds 


to be ſubject to the ſame Examination the 
old ones were, and to make good no more 
Than a moiety, which Hinton agreed to; 
and agreed that he and Short ſhould be bour! 
for 2.2501. And Hinton promiſed to Celiver 
up the old Bonds, and Butcher ſhould be vile 
charged of all former Bonds, and Hint 
executed two Receipts on the 4th of Decent 
1675, one of 45591. and the other of 25591. 
being the Sum demanded to be due on tt 
old Bonus, and they ſealed new Bond 
for 
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Chap. 17. againſt Bankrupts, 
for 6300 l. with Hinton to his Creditors. 
That Hinton took Counterbonds of Bi- 
cher and Short to ſave him harmleſs, and they 
having paid above 3000 J. and Hinton de- 
lay ing to deliver up the old Bonds, or to 
come to a fair Acconnt, Batcher brought a 
Bill to compel him thereto, but Hinton 
reatned to ruin him, unleſs he would ex- 
ecute_a General Releaſe, and give new 
bonds, which he was compelled to do on 
Himon 's promiſe, that he would come to a 
fair Account, and no uſe ſhould be made 
thereof, but to ſecure what was juſtly due: 
And thereupon he executed ſuch Releaſe and 
new Bonds. 1 8 
„Tbat Hinton failing, a Commiſſion of 
Hankrupcy was awarded againſt him, and 
he declared a Bankrupt : And all the Bonds 
yere aſſigned to Sedgwick, Sittwell and Hill, 
to whom Butcher applied himſelf to have 
the old Bonds, Releaſe and Security deli- 
Yered up and cancelled, and that the Ac- 
counts might be examined, being willing to 
pay what ſhould appear to be due (if any 
thing due on his Account), which the Af- 
Ignees refuſed to do, and threatned to ſue 
the old and new Bonds, and recover the 
Penalties, thopgh he had paid much on the 
new Bonds. And in looking over the Ac- 
counts, ſound divers Errors, Omiſſions and 
Miſcomputations, and made his Accounts to 
carry 12 J. per Cent. Intereſt, and had charged 
rear 3000 J. for Intereſt at 12 J. per Cent. and 
that thrown into ſeveral Ballances, Intereſt 
Was again Charged at 12 l. per Cent.which was 
Iatereſt upon Intereſt at 12 / per Cent, and 
Hinten had ſevergl Sums of Money in his 
13 Hands 
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278 4 AW Chap. 17. 
Hands which he received, fo that he char: 
ged the Plaintiff with Intereſt in effect for Ml tt 
his own Money 12 J. per Cent. and lutereſt 
for that Intereſt 12 / per Cent. and had oret - 
charged for Priſes of Dollers: And no alloy. Ml ? 
ance made for Money the partners paid on Ml 4 
Hinton Account, nor of Money paid the Ml 6 
Aſſignees ; ſo that the Plaintiff was wrono. Ml cc 
ed 5000 J. the Plaintiff hoped the Accout n 
ſhould be unravelled, being willing to pay 8. 
what is due on a fair Account, if any thing be 
on his part due. And the old and new Wl ©: 
Bonds ought to be delivered u. un 
That Hinton and Short would lay the ul 
whole on the Plaintiff, and refuſed to pro. Will 8 
duce the Books of Accounts and Bonds; ber 
That the ſame might be produced, and od 
and new Bonds delivered up, and f tisfadi' WM 9! 
on on Judgments acknowledged, if any he, WM © 
and the Accounts examined and liquidated, Wl fit 
and the Plaintiff on paying his pare of what WI 167 
(if any thing) be due on his part, and that (re 
the Defendants might anſwer, and the WI n 
Plantiff be relieved, Is the ſubſtance of the N u 
Bill. lanct 
Hil, $:d7mics They believed Butcher and S bort were Be 
2ndS-rwe!/for Partners, and Hinton their Banker, wo te. tte! 
Anſwer, ay ceived and paid Money on the joy; 4c Hier 
count: And as to the Account from e 
1680, they referred to Hinton's Books, hut T 
as to all before, they pleaded the Bonds BN n 


and the th of July 1680. a General Re jon a 
leaſe given Hinton. 


It was ordered the Plea ſhould ſtand for An 
an Anſwer, with liberty for the Paintil 75 


to except, who excepted, and the Deen 


dants anſwered, As to all Errors, Ov! 
| | charges 


Chap. 17. againſt Bankrupts. 
charges and Uſuriovs Intereſt they referred 
to Hinton't Books. "GK 


279 


That the Plaintiff and Short were bound Zinton An- 
rich him to ſeveral perſons, and that the Wers, end ay, 


plaintiff had paid ſeveral Sums to the 
Alignees: That the Plaintiff exhibited a 
Bill againſt him to Account, and an Ac- 
count was ordered, but they accounted be- 
teen themſelves, and the Plaintiff was 


greatly indebted to him, and 1 July 168 


he entred into 42 ſeveral Bonds for pay- 
neat of 100 J. a-piece at 100 l. a Month; 
and the 9 of July the Plaintiff gave a Gene- 
tal Releaſe, ſince which he had ſeveral deal- 
ings with him, and was willing to Account 
for the ſame, And by his further Anſwer, 

That the Plaintiff and Short was indebted 
to him on the Plaintiffs coming to England 
600 J. that the Accounts were fairly ſtated 
yithout any abuſe. And about December 
1675 they were bound with him to ſeveral 
Creditors, and they gave him Counter-Se- 
rity, As to Errors referred to his Books, 
ind that the 4000 l. was brought on the Bal- 
lance of the laſt Account. 


believes the Matters prout Bill, and that Sr beir 


the Plaintiff and her Husband were great dead, his 
as Ad mwini- 


liferers, and that oa a fair Account, little 


ite 


2 {tratrix An- 


If any thing was due to Hinton. ſwered. 


That Short in 1680, exhibited a Bill a- 


punſt Hinton, Parker, Parks, Robinſon, Mat- 
jm and Butcher, 12. Novemb. 1 V. M. Sedg- 
vick, Sitwell and Hill were made Parties. 

And Short dying, his Adminiſtratrix 
Irought her Bill of Revivor againſt all the 
ad Defendants, which was to the purpoſe, 


a5 
14 
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as Butcher's. Bill, to have a fair Account; . 
11 Decemb. On reading the Proceſs and view of ² Ml vi 
2. & N. ton's Accounts, whereby many Errors, O. Wl thi 
'vercharges and Miſcomputations appeared, Wl 9: 
the Court declared, the Defendants the 
- Aſſignees ought to ſtand in place of the Ml p 
: Creditors of Hinton, to whom the Bonds af 46 
:63001. were given, and referred it to Sir WM 4 
 Fobrs Franklin to look into the whole mat. WM 43 
ter, beginning with the Account diſtinpyiſh- WI In 
ed by the name of the 4000 J. Account, 6 
made up about 1670, and ſo downwards in- 
to the ſeveral Accounts, and to ſtate howM 14 
he finds the ſame, and Errors, Overcharges, . 59 
and Miſcomputations, and Allowances of -C 
- tereſt not allowed by Law appeared to be tit 
in any of Hintons Books of Accounts, , 
what Money Butcher and Short, and which: 17! 
of them pald towards Difcharge of tte ke 
Bonds in Decemb. 1675, or any other Bonds Boi 


and which of them, when, and to wem be 
„And Hinten's Rooks, Accounts and Baud ep. 
- Were to be left with the Maſter on Oath, Wit 
2 Jan. 1090 · The Maſter made his Report, aud ſneri be 
the Erro, Overcharges and Miſcompuai lat. 


tions, and Intereſt carried from one ba 

lance to another at 121. per Cent. | Pla 

„ Nev. 2 . lt appeared that ia the 40007. Account the 
S Aton hear · there was an Error of 500 J beſide 2248 ee 
irgon theke. 14 5, 6 d. charged for Intereſt above la en 
ys - Intereſt; which were made part of the 00/685 
Ballance, and carried Intereſt upon Inter tif 

at 120. per Cert. And the 4th of Dem and 

467, the 500 J. between November 187 mer 

and the ſaid gth of December 1675, the Pla <a 


_ ciffs were overcharged in unlawto! Jute 


* "095 


Cup. 7. againſt Bankrupts. 

15891, 1. 7 d. So then there was due for 

oney and lawful Intereſt 39861. 3 5. 11 4. 

which with 1056 l. 10s. lawful Intereſt to 
My 1680, made 8042 J. 4 5. 


the 4th of 
Md. - | 2 81 " EE | . 
Towards diſcharge whereof the Plaintiff 
paid Hinton's Creditors, by his Order, 
46274, 18 3. So there remained-due the 
gh of May 1680, on the joynt Account 
414 6 9d. which with 266 7. 6s. 94, 
jatereſt to he 22d of January laſt, made 
SEE +. >.< | 
And on the Plaintiff, Butcher's particular 
Account 19 J. 4 5. 3 d. which makes in all 
5001, on payment of which the Plaintiffs 
Cduncel prayed the Releaſes and all Secu- 
\tities might be delivered up. 
„On hearing the Defendants Councel on 
reading . the Report, his the Defendant's 
Receipts for 4.300 J. given on executing the 
Bonds. in December 1675 to the Creditors, 
the Court declared, the Account ought to be 
opened, and the Plaintiffs not to be charged 
with more than appeared by the Books to 
be advanced, nor with more than Lawful 
latereſt. And Decreed, 
That the Report be confirmed, and the 
Flaintiff paying the Aſſignees 700 l. before 
the laſt day of Eaſter Term next, the Aſ- 
lgnees to deliver up the Releaſes to be 
Gncelled, and all Bonds, Counter-bonds 
4d Notes, before centred into by the Plain- 
tif co Hinton, or to any other Perſon for him, 
and acknowledge Satisfaction on any jodg- 
ment or judgments bad by Hinton, or any his 
Creditors againſt the Plaintiffs. And a per- 
peival In junction awarded for ſtay ofall Pro- 
* pal ceedingy 
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Toe LAW Chap. 18. 


ceedings at Law againſt Bytcher, for ay the 
Matters in queſtion, or demand in theſe 
Cauſes. And the Parties to give mutual 
Releaſes to each other. | 


CHAP. XVIII. 
The pdf ee late Aci s of Parlig. 


ment made concerning Bankrupt, 


2 Anna caph. An Act for the Relief of the Creditort of Tho. br! 
12. Pitkin a Bankrupt, and for the Apprebend. WM ici 
ing of bim, and the Diſcovering of the in 

Effedbs of the ſaid Tho. Pitkin, and bu Ar. elit 

complices. maj: 

oo 

4 © 5; Anne, I F any Perſon or Perſons from and after WM frat 
chap. 17. the 24th of June 1706, ſhall become a c 
_ 8 B Bankrupt within the ſeveral Statutes made N 

pt to ſur- ; 

render him. againſt Bankrupts, or apy of them, and a- Wnece 


ſelf within gainſt whom a Commiſſion of Bankrupts Wl then 
20 days after ſhall be awarded and iſſued out, ſhall not ¶ aſe 
ny within Thirty days next after Notice there. WW it 
of in Writing ſhall be left at the place of fully 
the uſual abode of ſuch Perſon or Perſons, Ml cn, 1 
and Notice given in the Gazette, that ſuch WM nefit 
Commiſſion or Commiſſions is or are ile 2 
forth, and of the Time and Place of a Meet- t 
ing of the Commiſſioners, ſurrender him, e 
her, or tnemſelves to the Commiſſioners or end 
ſome of them, and ſubmir to be examined i as 
upon Oath, by and before the {aid Com. em. 
miſſioners or the major part of them, and il ſach 
in all things conform ro the ſeveral 5tatutes By lrre 
already made concerning Bankrupts. And 


upon ſuch Examination fully and truly = 
cloſe 


Chap. 18. againſt Bankrupts. 85 


. $4} 
e code and diſcover how and in what manner, Sed. 2. Exe. - Wl 
ſe nd to whom and upon what Conſideration - of ; 4 

. ru 4. 
e, fhe or they hath or have diſpoſed, af: d punts 13 
l 


fred Or transferred any of his, her or their ment on his 

Goods, Wares, Merchandizes, Money or being fallifed if 
tber Effects or Eſtate, and all Books, Pa- in his Diſco- 1 
ers and Writings relating thereunto, of 1 
jhich he, ſhe or they were poſſeſſed or in, 

or to which he, ſhe or they were any way 

ntereſted. or eatituled, or which any Perſon. 

or Perſons had or hath, or have had in Truſt 

fr him, ker or them, or for his, her or 

their uſe, at any time before or after the iſ- 

ing out of the ſaid Commiſſion ; and alſo 

{liver up unto the Commiſſioners, or the 

major part of them, all ſuch his, her or their 

Goods, Wares, Ot. as at the time of ſuch 

framinstion ſhall be in his, her or their 

ſoſſeſſion, Cuſtody or Power (his, her or their, 

or. bis, her and their Wives and Childrens 

neceſſary Wearing Apparel only excepted) 

thea he, ſhe or they the ſaid Bankrupt in 

ale of Default or wilful Omiſſion therein, 

in any the Premiſles, being thereof law- 

ally convicted by Indictment or Informati- 

on, ſhall ſuffer as a Felon, without the Be- 

ieht of Clergy. | 

Pꝛovided, That it ſhall and may be law- Sed. 3. _ 
fil tor the Lord Chancellor, & c. to enlarge qr 95 
lhe Time for ſuch Surrendring, Diſcloſing ſurrendring. 

ad Diſcovering, not exceeding ſixty Days, 

o as ſuch Order for ſo enlarging the Time, 

e made five Days betore the Time on which 

uch Perſon or Perſons was or were ſo to 

Hrrender him, her or themſelves, and make 

lch Diſcovery as aforeſaid. 
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Selb 4. Com- The Commiſſioners or the major part 
miltorers z them ſhall have full-Power and Authori 
forPerſons (or C0 lend tor and call before them by ſoc 
Diſccvery of Proceſs, Ways or Means, as they in thej 
Bankrapcy Diſcretions ſhall think convenient, all au 
«ud Eſtate, every ſuch Perſon and Perſons as they (ig 
de informed of and believe can give any Ac 
count or Information of any Act or A886 

Bankrupcy committed by ſuch Per ſon or Per 

{ons againſt whom ſuch Commiſſion ſhall iſh 

forth, and upon their Appearance toexamir 

them and every of them as well upon the 

Oaths as otherwiſe, c. touching or cancer; 

ing ſuch Bankrupt's Eſtate, touching any Af 

orActs of Bankrupcy committed by ſuch Peg 

fon orPerſons againſt whom ſuch Commiſli 

ſhall iſſue forth: And if any Per ſon upanpa 

ment or tender and refuſal to accept of ſy 

reaſonable Charge, ſhall refuſe or neglect 

come and appear, not having a lawful Ex 

cuſe, & c. or being come, ſhal) refuſe ta 

ſworn, or being of the People called 2k 

kers, to take the Solemn Affirmation 9 

Law appointed for ſuch People; or. bai 

ſworn, or having taken ſuch Afirmatia 

ſhall refuſe to anſwer, Ec. that then it fl 

be lawful for the faid Commiſſioners, or t 

major part of them, to commit to ſuch Pr 

fon as to them ſhall be thought meet, 4 

ſuch Perſon or Perſons ; and alſo to dite 

their Warrant or Warrants to ſuch Peri 

or Perſons,” as they or the greater part 

them ſhall think meet, to apprehens a 

arreſt ſuch Perſon or. Perſons-as ſhall ſo ff 

fuſe to appear, and to commit to {uch It 

Sn as they or the major part of them i 

think meet; there to remain without 


1 * o 2 
* 


p. 19. againſt Banktupts. 285 
© of: inprize until they ſubmit to be exa- 
ned. Dꝛovided, That no Perſon ſbal! 
bobliged to travel above twenty Miles to 


Wernided* k 5 
That upon Certificate made under the 5:2. 5. Cer- 


end Seals of che Commiſſioners or Cöctee of the 
Ac or part of them, that ſuch Commiſſion is . 


5 8 oed forth, and ſich Perſon Or Perſons rupcy to the 
waved before them to become Bankrupt, Judges. 

We then it ſhall and may be lawful to and 

al or any of the Judges of Queen's- 

kich, Common Pleas, Exchequer and Ju- 

UE of the Peace (upon Application to 

bem for that purpoſe made) to grant his 

their Warrant or Warrants, as well for 

K taking and apprehending ſuch Perſon 


pa F Perſons,” and him, her or them to com- 
ly It to the Common Goal of the County, 
; he, the' or they ſhall be ſo taken and 


pprehended, there to remain until he,ſhe or 
ty (hall be removed by Order of the ſaid 
damiſfioners. or the major part of them, 
f Warrant under their Hands and Seals; 
Uthe Goaler or Keeper is hereby forth- 
ith to give notice to ſome one of the Com- 
Moners of ſuch Perſon or Perſons being in 
For their Cuſtody, to the latent the ſaid 
mmiſſioners may fend their Warrant to 
e 1214 Goaler or Keeper, for the deliver- 
bg fuch Bankrupt or Bankrupts to the Per- 
Nor Perſons named in ſuch Warrant, there- 
o convey ſuch Perſon to the ſaid Com- 
loners, in order to ſuch Examination 


k We" Diſcovery ; as alſo to take and ſeiſe any 
0 ls Wares, Goods, Merchandizes or Effects 


Much Perſon or Perſons, or any of his, her 
their 200ks, Papers or Writings, or any 
other 
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286 Tbe LAW Chap, 10 
other his or their Real or Perſonal Eſtate. 

Seck. 6. Per- Pꝛovided, That if ſuch Perſon ot ve 
eee ſons ſo apprehended within the ſaid 3opa 
withinzo ö a 
days may ſub- {hall ſubmit to beexamined, and in all thing 
mit to be ex- conform, as if he had ſurrendered himiſe 
amined. as by this Att is required; then ſuch pet 
{oa or Perſons ſo ſubmitting and conforr 

ing ſhall have the ſame benefit, as if he ha 
voluntarily come inandſurrendered himſeil 
Seck. 7. Di- JNovided, That if any Perſon or Pet 
—_— - fons ſhall by reaſon of this Act incur the R 
Eſtate \beco. nalty of Felony, that then ſuch Felon 
ming aFelon, Goods and Eſtate ſpall go to, and be diy 
ded amongſt the Creditors, ſeeking relie 

by ſuch Commiſſion. 

Sec. 9. Five And be it further Enacted , Thi 
_— dee all and every Perſon and Perſons ſo bf 
3 coming Bankrupt, who fhail wichin th 
rupt. time limited by this Act, ſurrender Wit 
him, her or themſelves, and in all thing 
conform as in and by this Act is dire 

ſhall be allowed the Sum of 5 . per Cl 
out of the Neat Product of all the Ella 

that ſhall be recovered in and received 
ſuch Diſcovery, ſo as the ſaid 5 J, per Col 

{hall not amount inthe whole to above 200 

and ſhall be diſcharged from all Debis! 

him, her or them due and owing, at tf 
time that he, ſhe or they did become Bail 

rupt ; and in caſe any ſoch Bankrupt ſhi 
afterwards be arreſted, proſecutec or itt 
pleaded for Debt, due before Bankrupr) 
ſuch Bankrupt ſhall be diſcharged upon Col 
mon Bail, and plead that the Cane of 46 

on did accrue before ſuch time as he becat 

Bankrupt, and may give this Act and d 
ſpecial Marter in Evidence ; and it a Val 


wil 


p. 18. ægainſt Bankrupts. 287 wn 
ja paſs for the Defendant, or the Plaintiff bh || 
{ll become non-ſuited or Judgment given | % 1 

aioſt the Plaintiff, the Detendaat ſhall 1 
cover his Coſts. | RW 1 | 


Is 
VL 


5 


ng b | hi 
el provided, That if the neat Proceed o $8.9, Allow: 11 i 
er { 


br "9 | _ Bankrupt, 
much as will pay all and every the Cre . 


will not pay 


ui 


ch Bankrupt's Eſtate ſhall not amount to ances to the 1 " 
| 


tors the Sum of 8 s. in the Pound, after 
Charges deducted, that then ſuch Bank- $5. in the 18 

t {bail not be allowed che ſaid Sum of F l. Pound. Wy 

Cent. but ſhall be allowed ſo much Mo- | , 
as the Aſſignees and Commiſſioners ſhall | 
ak at, and no more. FR 
That all and every perion and perſons, 5, g. 10. For- 4 
bo ſhall have accepted of any Truſt, and feiture upon 


LS 
h rceal or protect any Eſtate, either real concealmeut, 4 14 
perſona), of any perſon becoming Bank- 1 
Wot {om his, her, or their Creditors, and 0h) 
sst within thirty 30 days after ſuch {| 
inWonmiſion ſhall iflve forth, and notice lt 
ge reof given, diſcover and diſcloſe ſuch It 
Cut and Eſtate in writing, to ſome one of if 11900 
la e Credicors, and ſubmit himſelt to be ex- 14 
died and truly diſcover the ſame, ſhall 1 


eit the Sum of 1001, and double the va- 11 
e of the Eſtate ſo concealed, to and for 11 


Fs 5 ET! 

is WW uſe and benefit of the Creditors, to be Bl 

 "tOvercd by Action of Debt in the name of 1 
eagnees. 


That all and every perſon and perſons Sed. 21. 1. 1 
d ſha}i within 60 days after the time al- IOwance ® 37 11 
wed to ſuch Bankrupt to ſurrender him- B. 5 - 
I, and conform as aforeſaid, voluntarily 8 

Me in, and make diſcovery of any part 

ſueh Pankrupts Eſtate, hall be allowed 

per Cent; out of the Neat Proceed of all 

wit [izl! be diſcovercd, which ſhall 

be 
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be paid by the Aſſignee or Afi; 
Kd. 12. Ac- That where there ſhall appear oY 
counts be- Commiſſioners, that there hath been my 
Bargen the . tual Credit given between ſuch perſon e 
others de, be Perſons, againſt whom ſach Commiſſe 
ballanced, ſhall iſſue forth, and any perſon or pe 
| ſons, who ſhall be Debtor or Debtors to ſic 
perſon or perſons, and due proof theres 
made, and that the Accounts are open at 
unballanced, that then it ſhall be lawful f 
the Commiſſioners, or the Aſſignee « 
Aſſignees of ſuch Commiſſion to adjuſt t 
ſaid Account, and to take the Ballance d 
in full diſcharge thereof, and the perk 
Debtor ſhall not be compelled or oblige 
to pay more than ſhall appear to be due 
2 N 
Dꝛovided, That nothing in this Ac ſu 
— hey be . — to extend to grant any Pri 
the Bankrupt ledge, Benefit or Advantage to any Bat 
in Marriage rupt who hath for or upon Marriage of at 
1 Chic of his or her Children, given, advanced 
| paid above the value of 100 J. unleſs he 
ſhe prove by his or her Books fairly kept; 
otherwiſc upon Oath before the Commi 
ners, that he or ſhe had at the time there 
over aud above the value ſo given, top 
and ſatisſie unto each and every perſon 
whom he or ſhe was any ways indebe 
their full and entire Debts. 4 | 
_ Piovided, That the Commiſſioners 
— Nm 2 part of them, ſhall appoint wi 
Commiſſion- the ſaid 30 days, not leſs than three ſere 
v5, meetings for the purpoſcs aforeſaid, thel 
of which ſhall be on the ſaid 30 day limil 
for ſuch Bankrupts appearance. 


wot 


o * 

*  » » yg 

s » $% $% »% 
. 


bp. 18.  azninſ{ Baukrupts. 289 
\Provided,, That if any Perſon or Per- Set. 15. Plead 
has ſhall be ſued for any thing done, or to — 
ge done in Proſecution, of this Act, may 
gend the general Iſſue, and give this Act, 
ad the ſpecial Matter in Evidence. | 
Þ1ovided, That nothing in this Act ſhall — 1 6. — 
mend to give or grant any Liberty, Pri- tt. 5 ior 
edge, Bene fit or Advantage to any per- 10“. 
Fatal whom a Commiſũon of Bankrupts 
ball. be awarded, who ſhall have loſt in any 
we day, the Sum or Value of 51, or the 
m or Value of 100 l. within 12 Months 
xt preceding his or ber becoming a 
Tippe, in playing at any Game or Games 
atſoe ver, or in bearing part in Stakes or 
e, or by Betting, Gr. | 
Povived, That ao Diſcovery upon Oath —.— _ 
Want to this Act, ſhall intitle ſuch Bank- Gommiſto- 
zyt to the benefits allowed by this Act, ners of the 
gel the Commiſſioners ſhall in Writing Bankrupt's 
der their Hands and Seals, certifie to the Picovery. 
xd Chancellor, Oc. for the time being, 
Wt ſuch Bankrupt hath made Diſcovery of 
Eſtate and Effects, and in all things con- 
med himſelf according to the Directions 
i Ad, and that there doth not appear 
nem any doubt of the Truth of ſuch Dif: 
ery, or that the ſame is not a full Diſco- 
Y; And unleſs ſuch Certificace ſhall be 
owed and confirmed by the Lord Chan- 
er: Wor, Cc. or two of the Judges of the 
urts of Queen's Bench, Common Pleas, 
ves Court of Exchequer at Heftminſter, to 
dein the fame ſhall be referred by the 
im ed Chancellor, Keeper, Cc. and the 
tors ſhall be heard, if they think fit, 
u againſt 


51. or 
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againſt the making ſuch Certificate, and a 
gainſt the Confirmation thereof. | 
Seck. 21. Ex- That there ſhall not be paid or allowed 
pences by by the Creditors, or out of the Eſtate ofthe 
1 Bankrupt, any Monies for Expences in Far 
NE ing orDrinking of the Commiſſioners or an 
other Perſons. And it any Perſon or Per 
ſons named, or to be made as a Commiſſ 
oner or Commiſſioners in any ſuch Com 
miſſion, ſhall order any fuch Expence to he 
made, every ſuch Commiſſioner ſo offendinę 
ſhall be diſabled for ever after, to ac inſyc 
or any other Commiſſion, founded on the 
Statutes made againſt Bankrupts. 
Anu. cap. 22. That if any Perſon or Perſons who ſhall 


2 1. Con. become Bankrupt, or any other Perſon oi C 
Imbesllnert Perſons by or with his, her or their Order l 
of the Bank. Conſent or Privity ſhall from and after ti et. 
rupt's Goods 25th of Fanuary 1707, remove, carry auer 
or Effects, conceal, deſtroy or embezzle any of the fo1 
| Goods, Wares, Merchandizes, Monies o d. 
Effects, whereof he, ſhe or they, or ants 

other Perſon or Perſons in truſt for him, hei 

or them, is or are poſſe ſſed or 1nticled unto, 

to the Value of Twenty pounds or upward i 

or any Books of Accompts, Bonds, Big i 

Notes, Papers or Writings relating ther d 

unto, with intent to defraud his or thei 

Creditors, every ſuch Perſon and Perſons (Nia 

becoming Bankrupt, and being thereot la 47" 

fully convicted, ſhall ſuffer as a Felon, vic Wit 

out Benefit of Clergy ; and in ſuch Caſe ſuc Ga 

Bankrupt's Goods and Eſtate ſhajj 70 to, a vt 

be divided amongſt, the Creditors br 

Heil. 2.A7ows No Bankrupt ſhall be diſcharge rom 1 
anc? and Cer- Debts owing at the time ot his Bankrupe ” 
g | 


Chap. 18. againſt Bankrupts. 291 


er be intitled to any Allowance or Benefit tifcate * be 
* 


ven or provided by the ſaid late Act, made hgned 
0 the gd. and 5th Years of her now Maje- nm NY 
fy, ualeſs the Allowance thereby given, and 
the Certificate by the ſaid Act directed to 
be made and confirmed, ſhall he firſt ſigned 
by 4 Parts in 5, in Number and Value, of che 
Creditors of ſuch Bankrupt, who ſhall have 
duly proved their Debts, teſtifying their 
Conſent to ſuch Allowance and Certificate, 
ring the Allowances and Certificates al. 
ſeady made, which ſhall be good and effe- 
Qual 

10u1ded, That any Bond, Bill, Note. SeF, -. gecu- 
Contract, Agreement or other Security to riry given by 
he made or given by any Bankrupt, or the Bankrupt 
other Perſon for him, unto, or to theUſe of, to any bag 
rin Truſt for any Creditor or Creditors, or töte 
for Securing the Payment of any Debt or and Certik. 
Sum of Money due from ſuch Bankrupt, be. cate, 


tweea the time of his becoming Bankrapt, 


and the time of ſuch Bankrupt's Diſcharge, 
83 a Conſideration, or to the Intent to in- 
tice or perſuade him or her to conſent to, 
or gn any ſuch Allowance or Certificate, 


ſhall be void, 


That where any Commiſſion of Bankrupt 5. f. 4. Notice 
ſhall iſſue out from and after the 253th of of the Com- 
44 1707, the Commiſſioners ſhall forth- miſſion in the 
with cauſe Notice to be given thereof, in the ©47*1te. 
bazerre, and ſhall appoint. a Time and Place 
or the Creditors to meet; which Meeting, Aſſigreeshox 
fr the City of London, and all Places with- to be made, 
in the Bills of Mortality, ſhall be at the 
Guildhall of the ſaid City, in order to chooſe 
Alignees of the Bankrupt's Eſtate; and the 
Cocnuaigioners, or major Part, ſhall aſſign 

U 2 ſuch 
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292 The L AW Chap. 13. 
ſuch Eſtate and Effects unto ſuch Perſon of 
Perions only, and no other, as ſhall be x5. 
minated and choſen by tne major Part of 
the Creditors then preſent ; the Aſſignce cr 
Aſſignees ſhall keep Books of the Vankrupy 
Eſtate, with Liberty tor any of the Creditors 
to reſort to and inſpect them. | 
eg. 5. Re-. MDiovided, That the Commiſſioners, for 
movable Ai- the better preſerving or ſecuring the Pank. 
hgnces, and o rupt's Eſtate, may immediately appoint. 
_— * or make Aſſignees, which ſhall or may be fe- 
* moved or diſplaced at the ſaid Meeting of 
the Creditors, if the major Part of them 
then preſent ſhall ſo think fir. And ſuch 
Aſlignee or Aſſignees, as. ſhall be fo removed 
or diſplaced, ſhall deliver up and aſſign all 
the Effects and Eſtate of the Bankrupt, which 
before that time ſhall have come to his or 
their Hands or Poſleſſions, or ſhall have been 
aſſigned ro him or them, unto ſuc other 
Aſſignee or Allignees as, ſhall be choicn by 
the faid major Part of the ſaid Creditors 
preſent at ſuch Meeting. Aud if any of 
the ſaid firſt Aſſignees ſhall refuſe or acgke, 
by the ſpace of fourteen Days next after 
Notice given of the Choice of ſuch new Al. 
ſignee or Aſſignees, and of his or their Con- 
ſent 19 accept ſuch Aſſigamens, ſigniticd to 
the firſt Aſſignee or Aſſignees, by Writing 
under his or their Hands, to make ſuch Al- 
ſignment and Delivery; every ſuch ft Af. 
lignee or Aſſigaecs ſhall reſpectively bot. 
feit che Sum of 1001, over and above the 
Value of ſuch Money, Goods and Eſtects that 
came to his or their Hands reſpectively. 0 
Vir tue of ſuch Aſlignment, to be divided ard 


A 


diſtributed among che Creditors, ast! ſaid 


FT. 


Bankier!“ 


wich any Perſon, Debtor or Accomptant to 
ich Bankrupt, where the ſame ſhall appear 
recefſary and reaſonable, in full Diſcharge 
of ſuch Debts or Accompts. 


, No Commitkon of Bankrupts ſhall after the Sg. 7; For 
e- W:;th of April. 1707, be awarded or iſſued what Sum a 
of Nat againſt any perſon at the Inſtance or 22 
non the Petition of any one or more Cre- 7 
or or Creditors, unleſs the ſingle Debt of 


duch Creditor do amount to 100 J. or up- 
ll WM wards, or unleſs the Debt of two Creditors 
ch Wo Peritioning, ſhall amount to 150 l. and 
wards; or unleſs the Debt of three or 
nore Creditors ſo Petitioning, ſhall amount 
0 200 J. and upwards. And the Creditor 
r Creditors Petitioning for ſuch Com-. 4 
viſion ſball before the ſame be granted, — 
ze Bond to the Lord Chancellor, Keeper, Bankrupcy. 
he. in the Penalty of 200 l. to be conditi- 
ned for proving his or their Debts; and alſo 
vr proving the Farty a Bankrupt at the 
lime of taking out ſuch Commiſſion, And 
uch Debt or Debts ſhall not be really 
Weand owing, or if after ſuch Commiſſion 
Wen out, it cannot be proved that the 
arty was a Bankrupt at the time, but on 
e contrary it ſhall appear, that ſuch Com- 
nion was taken ont fraudulently or maliti- 
ly, that then the Lord Chancellor, 
Keeper, Cc, ſhall or may upon Petition of 
ae Paity or Parties grieved, aſſign ſuch 
| Bond 
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Fe. 3 Far- 


mer. Grazier, 
or Drover, Oc. 
not liable to 


Bond to recompence him or them in Da. 


The LAW Chap. is, 


mages. a 
P2ovided, That no Farmer, Grazizr, or An 
Drover of Cattle, or any Perſon why js 


or hath been a Receiver General of Taxes, Mi 


Bankrupcy, granted by Parliament, ſhall be entitled 10 


Se. 9. 


YO Anne. 
Seg. 1. De- 
ſcription of a 
Bankrupt by 


21 Jas, | re- 


pealed. 


Arreſted for the ſame, or within {i* ont 


to any of the benefits given by this, or the MM; 
ſaid late AR of the 4456 & 5th of Her Ma y 
jeſty, nor be deemed a Bankrupt within n 
the ſame, or any former Ads made againf t 
Bankrupts. ” 
This Act to continue and be in force for Wiz 
the ſpace of two years, and from thence, Mer 
to the end of the next Seſſion of Parlu- WMH; 
ment, and no longer. gh 
Whereas by an Act made in the 21th year 
of King James the Firſt, Intituled, An Ad 
or the further Deſcription of a Bankrupt, &. 
It is Enacted, That all and every Perſon ut 
Perſons uſing, or that ſhould uſe the Trade 
of Merchandize, by way of Bargaining 
Exchange, Cheviſance, or otherwile it 
Groſs, or by Retail, or ſeeking his or he 
living by Buying and Selling, or thi 
ſhould uſe the Trade or Proteſſion of! 
Scrivener, receiving other Mens Vonies 0 
Eſtates into his Truſt or Cuſtody, who at 
any time, after the end of the ſaid Seſſion o 
Parliament, being indebted to any Perfal 
or Perſons in the Summ ot 109 /. or more 
ſhould not pay or otherwiſe compound tat 
the ſime within 6 Months next after the 
ſame ſhould grow due, and the Debtot de 


after an original Writ ſued ovr. to coe 

the faid Debt, and Notice thercof ge 

* oy o b tl 

unto him, or left in Writing at his or _ 
£ 


(hip. 18. againſt Bankrupts. / 2998 
iyelling Houſe, or laſt place of Abode, or 
king Arreſted for the Summ of 1004, or 
nore of juſt Debt or Debts, ſhould at any 
„or Name after ſuch Arreſt, prove his Eularge- 
> is eent by putting in common or hired Bail, 
tould be accounted and adjudged a Bank- 
led apt to all intents and purpoſes; and in 
the ne aid Caſes of Arreſt, or getting forth 
Ma iy common or hired Bail, from the time of 
hin is or her ſaid firſt Arreſt, And whereas 
int is found by Experience, that many and 
great Miſchiefs and Inconveniencies have 
for N beppened, eſpecially of late to Trade and 
ice, credit in general, by reaſon of the ſaid 
la- deſcriptions of a Bankrupt, For. Remedy 
whereof for the future, be it Enacted 3 
year That the ſaid AAs, and alſo all and every 
Aa aber Ad and Acts of Parliament whatſo. 
Ke. erer, fo far forth as they relate to the 
lid Deſcriptions of a Bankrupt, be, from 
ad after the 2oth day of April, 1712, 
repealed and made void. And that no 
ferſouu or Perſons whatſoever, within the 
ad Deſcriptions, or any of them, ſhall 
rom and after the ſaid 2oth day of April, 
br or by reaſon of the ſame, be taken or 
Wydged to be within the Statute or Statutes 
df Bankrupt whatſoever, | 
Pꝛobided nevertheleſs, that no Act, Sec. 2. Sale 
ale or Diſpoſition pf any the Eſtate ofof che Bank- 


ch Perſons within the ſaid Deſcription, + ab, 


NS WII before the 

Tr any Diſtribution of the fame, by or un: 2oth of 43751, 
ler any Commiſſion or Commiſſions of 1712. good. 
ſtankrupcy before the ſiid 20th day of April, 

lake out againſt ſuch Perſon or Perſons, 

all bz hereby impeached or fruſtrated, but 

dat the ſame ſhall be enjoyed for and to- 


Wards 


296 Toe L A IW, &c. Chap. 18, 
wards Satisfaction of the Debts, for which 
—̃— 
ett. 3. Part · Whereas a Doubt has ariſen upon an Ag 


ver, or joint made in the 456 J ear of Her Majeſties Reign, 

1 _=_ latitled, An Ad to prevent Fraud; /requeniiy 

ged by Diſ- committed by Bankrupts whether the IL 

charge of the Charge of a Bankrupt by Virtue. of that 

Bankrupt. Act, ſhould be conſtrued to diſcharge rhe 
Partners of ſuch Bankrupt from the ſame 
Debt. Be it Enacted, That the Diſcharge 
of any Bankrupt or Bankrvpts, by force off 
the ſaid Acts, or any other Acts relating 
to Bankrupts, from the Debts by him, her, 
or them, due and owing at the time of 
Bankrupcy, ſhall not be conſtrued or in- 
tended to releaſe or diſcharge any other 
Pei ion or Perſons, who was or were Partner 
or Partners with the ſaid Bankrupt in 
Trade, at the time he, ſhe, or they, became 
a Bankrupt, or then ſtood jointly bone, 
or had made any joint Contract together 
with ſuch Bankrupt or Bankrupts tor the 
ſame Debt or Debts from which he was 
diſcharged ; but that notwithſtanding ſuch 
Diſcharge, ſuch Partner and Partnem, 
joint Obligor and Obligors, and joint Con- 
tractors with ſuch Bankrupt and Bankrupts, 
ſhall be and ſtand chargeable with, and} 
liable to pay, ſuch Debt, and Dehrs, and 
to perform ſuch Contracts, as if the 12:9 
Bankrupt and Bankrupts had never been 
diſcharged trom the ſame. 


ll 


THE 


THE 


INDEX. 


HAT Abſenting "FO a Man 
within the Statutes, and what 
not, and of a Man's abſenting 


11 n himſelf on 4 Decree to pay 
Money. e 20, 21, 22, 30, 31. 
(Vide Departure.) n 


Accounts between Merchants. 


ſw Merchants, one becomes Bankruyr, the 
uber ſhell pay what appears to be 2 to the 
Bank ups upon the Foct of the Account, aud no 
more, 171. 
(f the Commiſſioners accounting with the Bank. 
rap? or after bis Death with his Executors, 
1533 154. 
dents between Bankrupt and others Lale 4 
288. 
lows, or Goods extended, upon Pretence of being 
the King's Accountant, may vs fold. 825 
101, 108, 
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The INDEX 
Covenant to give Account to the Creditors, and 7h 
Bond for Performance, Action of Debt breupht ; 
and t Pleadings thereon, Pape 141 0 
(Vide Pleadings) | 


What Acts make one a Bankruyt, 18, 19, gc 4 


Of Actions. 14 
No Action till Aſignment. 112. 
Of Actions brought by the Commiſſioners, 11: | 
Of Actions brought by the Bankrupt lim ſelf. 124. 3th 
Of Actions brought 5y the Lſſignee, and whit 4* 
Actions. | 108, 122, 123. 7 
When an Action is ſaid to commence in the Ring- An 
Bench. 14: 
Action brought vefore Cauſe of Action. bid / 
#here ; he Action 15 to be laid. 1:4. 
Of ſeigned Actions, and where the, may ma 
ons a Bankrupt, 230 
Action on the Caſe by Aſſignee upon Indebitaru 
Aſſumpſit. | 12: £8 


Action on the Caſe againſt the Sheriff, for ſofe 0 


ing one committed by the Commiſſioners to eſcaze 
85 a! p. 68. (Vie Eican:. ; ! 3 
Action of Debt by Aſſignee, not neceſſar, 10 ef cl 
- | the Defendam: had Notice of Aſſicnment. 114 
- - 7 * 2 my 
Admiſſion int: Copybe!d I ands, Vid. Cory 


hold. | 
If a Bankrupt purchaſeth Copyhold Lands, . e F 
f;uſeth to be admitted, the Commaijjioriet: 1 | 
ſell, and the Vendee ſha! pay the Admitranc 
Fine. | mn 
UF Adventurers i» Companies 16, 10 
ide Companies.) | Al 


Advowſons /old H the Commilttencrs. a 


The INDEX. 
The Firms of the Affidavit to be made upon ſuing 


out the Commiſſion. Page 2. 
41, Agreement with the Bankrupt to take IOS, in 
the Pound, and refusd, Bill brought to per- 


form it, Decree and other proceeding thereon, 
157, &c. 

Where the King is ſatisfied, the Subject ſhall not 

lade Aid. 38. 

12. Aliens are Creditors relievable, and may be 
20 Bankrupts. 10, 34, 35. 
.be an Alien per Stat. 13 Eliz. 34. 
vl 4s Alien Merchant may bring an Action for 
23. WWords relating to his Credit. | 10. 
5M Amerciaments /old by rhe Commiſſioners, 116, 
454 117,121. 


Mat Sort of Arreſt or Detention may make une 


4 4 Bankrupt. 18, 19, 29, 24, 25, 35 36. 
” 

22 Aſſignment. 

il 


Aſhgnment 70 man) Cred:tors togetber i not good, 
bur it ought to be ſeverally to every one à Part, 
117. 

t is dangerous to aſſign Debts particularly, 120. 
hat Afligoment is good, and what not. 117, 
118. 

Mone, levyd in the Sheriff 's Hand is nat al- 
ſignable. 103, 104. 
Fin the Aſſignment there be more aſſign'd to tle 
Plaintiff than bis proper Debt, the Alſignment 
is not good; aliter, if it ve [ inter alia. | 118, 
Aſſgtunent of Debt [inter alia] zs good, be- 
cauſe other Debts ſhall be intended, ibid. 
Alltznment of 4 Bond, or Debts takn in Truſt 


9 for the Bankrupt. 109, 1 iO, 11 i, 1142. 


X 2 Of 


The INDE X; 
Of Aſſignuments of the Bankrupt's Debts, P. 1 


| * 
FRE - . 123. 
— before the Commiſſion ſued out, 415 | 
good. 1 
Debt aſſign d after the Executor had relea: 1 . 
126 
; On 


Damages recover d may be aſſign d 40, 113 
What Goods, or other Eſtate of the Bankrupt may | 
be affign'd, as Debts in Truſt, Gods in Tre. : 
Jand, Judgmenta, Leaſes, &Cc.  - 174, 11. S 
(Vide more under their proper Titles.) MI” 
Afﬀignment of av Equity of Redemption good, 11 
Quete of @ Covenant to renew a Leaſe. 115, F 
— of Bend before the Day of Payment 
good, 112 
IF the Aſſignment be of a differen Sum frim b | 
what the Verdict finds, yet the Plaintiff ſull MI 52% 


recover. 119. Sul 

Afﬀignmeat may be of Corn to one Creditrr, and WM (+ 
of Money to another. 117. 
Aſſignment 7: a Bar againſt the Parties, 10% i 
do not appear to be proport ionable. ibid. 
The Practice now in making Aſſignments. Ibid, 
Aflignment of an Obligation where the Zankrupt 
©: Was & joint Obligee. Ihid, 
Trover lies of a Converſion between the Bankrupey 


and the Aſſigument. 123. 
The Nature of the Aſſignment, and what Þ:;. 
vity u transferr d by it, Privity of Eſtate, or 


| of Contract. Ibid. 
The Alſigument FI traver{able. 40. 
The Place of the Aſſignment engt to be aledg d 
in the Declarat ion. Bn 124. 


Allignees upon Diſtribution may ſue fetal) 
1255 146, 147. 


- 
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The INDEX 

Wat Remedy the Aſſignee ſhall have for the Re. 
chvery of the Debts and Fſtate of the Bank- 
rupts, generally the ſame as the Bankrupt him- 
elf might bave had. Page 88, 89, 108, 

; 1805, 1 1, f 1er. 
One i the Creditors being an Aſſignee, accepted 
Part of his Debt ; in an Audita Querela, be 
need not ſhew what were the Debts of the Cre. 
eee f 118. 
The Forns of Indentures of Aſſignment. 232, 
2239, 245- (Vide Bargain and Sale.) 
Debrr of the Bankrupt not to be attach'd by Fo- 
e 13, 79, 171. 
The Caſon of the Claaſe about Foreign Attach- 
ent in the Statute of 2 1 Jac. 107. 
foreign Attachers to come in as Creditors. 41. 
Gale of Rem or Revverſion good without At- 
_ forament. 1 110. 


ww 


1 E Derivation and Signification of the 
Mord Bankrupt. . 
Il Vaſcription of a Bankrupt by rhe Sratures, 
2 9, 10, 20, &c. 294. 
Nhat Trades or Occupations make a Man liable to 


« 


' Bankrupcy. 8, 9, &cc. 
Into buying and ſelling, T, 12, &c. 
Yingie Act not enough, but 4 general Trade, 
© OR. | | 11, T4; T5. 
oat Acts done or ſuffer d makes a Bankrupt. 
14 18, 19, &c. 
eur ing his Goods to be attach d or ſequeſter d 
247 make a Bankrupt. 28, 29, 
0f proving a Perſon Bankrupt, 293. 
Particular Employments. II, 14, 15, 16. 
(Vids under each "IS Titie.) 
5 


Con- 


The INDEX. 
C n Wares into ſaleable Commudities, 
is it hin the Stat utes to make a Bankrupr, 


Page 71, 12. 


of ones becoming b 4 Bankrupt. 22, 145 : 
146. 
I bers Bank * may be {aid to commence. 7 
A 3J> 30, 9. 
Bankrupt 75 ſurrender himſelf within Dirty Day: 
after Na ice. 282. 
—— Examination, and Puniſhment if be 
Falſiſies in his Diſcavery. 283. 
— Time of Surrenaring enlarg 4 by ihe Ltd 
Chancellor, RC. Ibid. 
Bankrupt: Creditors to make Fl nees. 291. 
Whether Commiſſioners may let a Bankrupt go 4 
large, after. Warrant of Commitment] is treat 
about bis Deòta. 51, 02. 
When there are ſeveral 4s g Bankrups! 75 fray 
what ict a Man (hall be accounted à Bank. 
tupt, and where it ſhall nat relate. 95. 
To the firſt Act; bow and when one i: 7 1 
rupt 5 Relation. 357 36, 37: 
(ide Tu. Relation.) | 
F 4 Bankrup: dies, the Commuſyoners man pw. 
ceed. Fs. 156, 
Tf one be a Bankrupt before the Date ibe Cen. 
tmiſſion, le Time in the Petition 15 #0: mate- 


rial. 4. 
Sale of other Men: Cao di in bis ans, 108, 
0 


Banki upt, E ate diſcover d, what Rew 
Bankrupt! giving 10 l. 2 e 2 1 


riage of b. ; Childreg. 88. 
Bankrup:”- Eſtate, bow diſpos'd of after be be. 
comes a Felou. 286. 


Bankrupt' Hllowance, bow much. 2:6; _ 
| Bank. 


K OO 
- - - b 


nankrupt excluded his Alowance, upon proving. 


bim 8 Gameſter. „ : Pape 2890.” 


zunkrupts Security to Creditors, to induce them 
to fn 6 Certificate or Allowance. 291, 
Bankropt cannot diſcharge 4 Partner or Foint- 
Ohligor. | | 296. 


Bargain and Sale by Commiſſioners. 


Bargain and Sale of the Bankrupt's real Eftate, 
and how to be made. | 745 SC. 295. 
Bargain aud Sale of bis Lands, or Goods, before 


Bankrupcy #1 good. 94, 95» 
bis Copyhold Eſtate. 75. 
bis Lands intaibd. 79, 80. 
Lands in Reverſion after an Eſtate Tail, 89. 
o Offices. Ibid. 
Lands devis'd. 88, 
gain and Sale of Lands, of which the Bank- 
rupt ii jointly ſeix d. 89, go. 


Bargain and Sale F the Eſtate which the Bank- 
_ Tupt purchaſeth, or after deſcends to him, 
76, 86, 87. (Vide Tit. Eſtate.) 
Brrgain and Sale, and the Bargainor becomes a 
Bankrupt beſore Inrolment, the Land may not 
be fold. 84. (Vide Inrolment, ) 
Difference between a Bargain and Sale, and a 
Feoffment, as to a Man's becoming a Bank- 
lupt before the Eſtate executed, 84, 85: 
(Vide Conveyances, Sctthements, ) | 
Lind: fold by the Commiſuners with Incum. 


cumbrances, before Bankrupcy. IF6. 
is what Caſes the Sale of the Commiſſianers may 
be difeated, and in what not. 81. 
Baron and Feme, one an Alien. 34. 
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| The INDEX. 
Two Women Jointenants of Term of Years, 
one takes Hushand who becomes a Banktupt 


tbe Commiſſioners may diſpoſe of a A 


Pa age 90. ( 
Chattel; real ave —— to the Husband F be fer- 
vive, but if the Husband dies e the Wie, Wl 4 


ſhall have them. thid. Ct 
A Bankrupt "hath Land Jure Uroris, it may be Ml 
fold during the Coverture. bid of 
If ſhe be « Feme ſole Merchant, the who! bj 
Ea ſold. 5 A 4 Ibid. 0 
Dower of a ankru ts Wite ſhall ut le Ml 
fold. „ d 4 5 ibid. 5 
The Bail of the Bankrupt pays the Money aft * 
Ca. Sa. awarded, mov pe 't0 have th the Fg Bi 
brought into Cowrt e W of the Cre- | 


jr ns but deny d. | 27. 
The Bail of 4 Bankrupt pays the Money, be 12 


come in à Creditor. 


Bankrupt Plain: _ brought Indebitatus Aung 
ſit, the nt Was diſcharg' d on ea nab 
Bail, hed the Debt was aſſigu d, and ile 
Aſfiente oog br to bring the Action. 134 

N Hir'd Bail makes one 6 bankrupt, 

* 205 24, 27. 

A T*ader arreſted puts in Bail, and is diſcbg d, 
and ſo continues for Six Mone, no Bankrupty 
W Relation from he firſt Arreſt. 37: 

Bill, (vide Chancery.) 

Bond to be entred into to the Lord celle, 


Leferc ſuing out the-Commiſſion, and ihe Hum 


ef it, 


ſ 
Bond aſſugn'd before Day of Payment, and gold 


112. 
' (Vide Pluis Tit, Obligation ) 
Mower, a Trade within the Statutes, 
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Ar penter, 4 Trade within the $ tatutes, 
C Page 12, 169. 
She's Cale in Chancery. * 1 6. 
"ha y, in what Caſe; it relieves afier a Jul 
men at Law, and for Freebold. 152 


42 


of Bills of Conformicy — 163, 164. 
* ta perform an . and to he let into 


4 Dividend of the Eftate of the Bankrupt. 
I65, 166, 

bill ro 5 an * of the Bankrupt*s Eftate. 
165. 


Fl, by an ; Aſſignee to compel the Performance of a 
| Covenant made to the Bankrupt, the Bill 19 
_ diſmiſſed, : 1” UTE. 

Clethier, a Trade within the Statute, _ T2; 

Cole. Merchants, :heir Cuſtom to repair * the 
N id the Bottom, 


Commiſſion. Commillioners, N | 
th Merbod of ſning ort the Commiſſion. 


= Vc. 

Lie Furm of a Commiſion. 1 
Cherge of the Commiſſion, who to bY, it, 
44- 

hat Time limited for coming into the Cora mit 
on. 424 43. 
e Creditor may ſue out a Commiſſion. 5 
For what Sum 4 Commiſſion may be taken out 
292. 

Nitice of the Commiſion i» the Gazette. 44, 
* 2091, 

Commiſſioners, how many, um who, 4 


Dea 


a”, 


4 — 
— — i 5 af . WP _ * * 
n — — — mn ** — — 4 
* — « _— — — — 


— 


— — ——⏑[«—⏑ô— —— ——— — 
— — 5 24 5 "WM — — 


- ——w_—_— — 2 . K 
23 
3 — — — 


n 
8222 — 


— 


— — 
— 


— 
— — —— — 
— — + -- 
= — 
— — — 


The INDEX, 


Death of the Commiſſioners. Page 8, 154. 
Commiſlioners accounting with the Bankrup! 


& : | 153, 154. 
(Vide Account, ) 7 ” 
If all the Commiſſioners die, wh9 ſhall account 
for the Bankrupt's Eſtate ? x54 
Examination of a Commiſſioner pn Interros a.” 
tories. a 
Difference between Accounts from Receivers, 
Authority from Commiſſioners of Sewers, 
and Commiſſioners of Bankrupt. 165, 


Commiſſioners may make removable Agnes, 


292, 

Commiſſioners Power ts ſend for Perſon: fir Dif. 
covery of Bankrupcy and Eſtate. 284. 
Commiſſioners of Bankrupcy's Cerriſcase t 
the Tudges. 285, 
Perſons apprehended by Order of Cotmmiſſionets 
avithin Thirty Days, fhall ſubmit to be «x, 


amin d. 286. 
The Commiſſioners Power in breaking uf Houſes, 
#5, 59 


The Commiſſioners Power concerning the Bank. 
rupt bimſc f, aud Diſpoſal of bis Eſt ate, &a 
59, 69, GI, 74, 75, &c. 81, 82, 99, 100 


(Vide Eſtate.) 
Commiſſioners, their Adecting s, 288, 
Commiſſioners Certijicate upon the Banktupt'“ 
Diſcovery. 289. 
Certificate and Allowance fign'd by 4 Paret in 5 
of the Creditors, 290, 291. 


Commiſſioneis »o Expences ot of the Banks 
rapt's Eſtate for Eating and Drinking. 29% 
The Commititoners way aſſign, and transfer its 
Eſtate of the Bankrupt, bus mot bring ant 
Action. 129, 
ow 
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The IN DE x. 


„ eien dagainſt the Commiſſioners for 


ala uneanurs, as in Judging a Perſon a Bank. 


apt when he u not, or in not paying a rate- 
able Part. Page 154, 155. 
Plead:ngs ro Attions brought againſt the Commiſ- 
fioners. 142, 143, 144. 
ale by the Commiſſioners, Fr exti hey 
[heir own Intereſt to the Eſtate ſold, 30, 155. 
Pankrupcy not final by the bare Adjudication of 
the Commithoners, but by Verdici, 35, 48. 
Commitment for refuſing to anſwer Interroga- 


tories. 52, 54, 55, 64, 67, 68. 
(Vide Habeas Corpus.) "1 
Sa of Common of Paſture. I16, 


Companies and Adventures in the Eaſt. India, 


Guinea, or Royal Fiſhery. 16, 17, 18. 
Stocks in Companies. 10, 16, 17. 
Compoſnion. 24, 26, 36. 
Compoſition by Aſſignees with Bankrupr's 

Debtors. 293. 


Concealer. 


= 


Concealing the Bankrupt, or bis Eſtate or Goods 
and the Penalty or Forfeiture thereby, 57. 
64, &C. 71, 287, 290. 
Of F/fates upon Condition Made, either by or 
ro the Bankrupt, bow to be diſposd, and how 
the Condition & to be perform'd, and by whom, 
87, 88. 
(Vide Mortgages.) 

Contingent Eſtates. (Vide Efates.) 
Contract to victual the Fleet, is u Trade within 
te Statutes: 15, 16. 


Contribution mußt be towards the C barge of the 
Commiſion and Proceedings, before Relief. 44 
He 
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The Form of 'an 4 urlority ro receive Contribution 


Conveyance by a Baykruyr, ro pay Money left in 


| — 3 _ - — 
- \ 0 \ —_ — —— —— — - — * 4 — C — 
— — _— * 11 2 4 OS 2 f 5 = = — = — l * * _ = * * 4 . = 
— - N A — — — bo 4 a \ "oo £ 1. „ „ * me 4 as P * 
. - _ * Ys 4 : > — - BS — + - I 4 . — 4 Gs 
* 4 u> | l — as ; m — — - 1 , K — F — = — — — 8 "x pt y 
— — — Ce NO — — OE ES — rae —— 5 - II — * die eaeanea — _ 
8 * F = 
- » = > | So Dm PR" R * * , » — - — — 
* " x * . — « 2 — 5 . _— = » — — —— 7 - * — . 4 act. ns * * ä * — 26 - - A y S 
: „ | . — 
Ho gs pig , - * — — — —ͥ—̃ WI S * — _— 4 . - 1 6 — ——ů —— — 2 8 cet ys p » 41-2 — — 
- . — — 4 = _ "4 ” þ * — — — 1 — 3 . PS - 
A - 9 G ”" = . A 18 . 5 2 *. * — a N i, T N . 2 * 
1 3 — - 7 Z * mm, "T4 , l CES ” - 
. — — . —— — L r ' — 2 a — #4 
1 a2” * _—_ * * 8 .- — — TE 
* * 


The IND Ex. 


4 


Mone). Pape 45. 


Conveyances. 


' bus Hand: by a collateral Anceſtor, to be paid 
the Bankrupt's Children, — and bw Kh 
Conveyance by the Bankrupt of bir real or 22 
k ſonal Eſtate, to his Children or others, when 


prod | g 
In Com 31, 32, 94, 10% 
Wha Conveyance of the Lands or Se 7 + In 


© Bankrupt u good, and what not. 7, 78, 
we 5 : 107, 108. 
Of Conveyances made bona fide before Baul. 
-, 2551 
What u a valuable Conſideration for a Cotivey- 
auc or Settlement made by the Banbru 
Hy 91 29 34, 
(Vide Settlements, Purchaſes. ) 
Conuſee of 4 Statute or Recogniz,unce 1s 0 Ore. 
ditor. | 39 


3 0 
| Copyhold. 
Copyhold Lands to be fold, and boy. 76, 


_ 94 ts 98, 
sfo E Copyhold Eft ates, bow, and 10 wh 
ro be paid. 575,95 
Of Admiitances to Purchaſers of Cop yhod 
8 Lands. | ; b 97, 99, 
Tithe to Copyhold Lands, cannot be made 5 the 
Commuſioners, without Surrender ar Admiſ. 
Lance. . 5 N . . 7 


The IN D EN. 


fare Admittance, and to what Purpoſe, and to 


what not. Page 97, 98. 
Copyholder” Wife harr d of her Widow's Eftate, 


inder f Copyhold Lands, if be tender a Fine 
, to 12e Lord, and oe refuſe it, he may enter. 
1 | Ibid, 
Copyhold entail d may be ſold. Ibid. 
Pankrups refuſes Admittance to a Copybold ſur. 
fender d to him, yet the Commiſſioners may ſell 
. ibid. 
Binkrapt Copyholder is diſſeiſed, ibis Copybeid 
may be ſold. Ibid. 
Covenant, to give an Account to the other Cre. 
ditors, and Bond to perform, with the Decla- 
ration and Pleadings. | I4r. 
Covenant to renew a Leaſe made to the Bankrupt, 
is not aſſignable in Equity; aliter F an Equity 
of Redemption. x 115. 
Counterbond, (vide Surety.))))) 1 


Creditors. 


Woo are Creditors wit hin the Statutes, and who 

wt 70 39, &c. 
On Creditor may ſue out a Commiſſion, - 5. 
Creditor admitted for à Debt not yet duc. 40. 
One Creditor nor to be preferr d before another. 


- | qr. 
flow the King (a Creditor) to be preferr'd be: 
118 others, and bow not. 42. 
ben Creditors mey come in, and what they muſt 
do to be relievꝰd. 42, <2, 68, 
Al Creditors equa! 2s t Ditribution, 147. 


Re- 


Copyho!d Ef ate is veſted in the Purchaſer be 


and how. 98. | 
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The INDEX. 


Remeties for the Creditors, for = Remainder of 
their Debts. Page 152, 173. 
Creditors, when to he excluded from coming n. 


A Witneſs excepted againſt, becauſe be 14s ; Cre 


ditor . 145. 
(Vide Witneſs.) | ] 
Farmers of the Cuſtoms no Trade. 6. Þ 
D. i 
D's; es recover d may be fold by the Com- 
zoners. 113, 121. 
Damages aſſign'd upon an errontous Fudgment, 
and the Fudgment revers*d, the Aſſig net ſpal 
make Reſtitution. 121. 
IF - Recoveror of Damages ſhall come in as 4 Cie. 
nor. 40. 
Damages mitigated, in what Caſes, 173. 
Debts. 
Debt «pon Obligation, may be divided by the Com 
miſſroners, 140. 


Debt not due in Point of Time relievable. 4 
Debtor is defenceleſs againſt the Banks up, ril 


Aſſignment made. 159. | 
Dilpoſeion of Debts due to the Bankrupt, and ke 
how, +8, De 

6 


One hath recei v Part of his Debt by A. Agumem, 
how he ſhall ſue and declare for the Reo . 
; 15h ' 


Debts on - 9 Contract, how „ 11% a 


Toe — pf Debts traniferrd in other Men: ! 
Names. 110. 
(Vide Truſt, I 


# * 
1 1 
1 JJ. 
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The INDEX. 


ſignnent of the Bankrupts Debts, what go ad, 


and what not, Page 2 


Payment of Debts. ( Vide Payment.) 


Declaration. 


Declaration againſt the Sheriff for an ſcape. 
For Words ſpoke of a Merchant, calling him Band . 
rupt, how it ought to be. 172, 173, 174. 
The Place of the Aſſignment ought to be laid in the 
Declaration. , a 
The Fam iff in bis Declaration need not ment ion 
the ſeveral Creditors, but only ſet out his own 


Debt. Ibid. 
Neither need the Plaintiff expreſs upon what Sta- 
ture the Action a brought, 125. 


Declaration by Aſſignees in an Indebitat. Aſ- 
ſumpſit to the Bankrupt, on a Promiſe made to 
themſelwes. Ibid, 

Special Declaration on the Caſe by an Aſſignee. 

: ITS, 119. 
deere Declarations at large, upon ſeveral Ac- 
cours and Occaſions, 126, 134, 176, 182, 


187, 189, 199, 195. 
Of the Commiſ/ioners declaring oe to be a Bank- 


rkpt, and of Depoſitions, 48. 
Keeping in for fear of an Attachment, for not 
performing a Decree. 22, 
Deciue fer Money againſt ihe Party's 0wn Re- 
ale, 173. 


Decice ro rezeve one that had double taken from 


bim 2s Concealer, upon indirect Dealing of 


he Commiſſioners. 1. 


De- 


dar ts. UE oi St Ce. ee eres. 


The INDEX. 
''F Bankrupt, and what not. Page 18, 22, 
1 What is ſuch a Departure from @ Man; Haft 


as will make bim a Bankrupt. 21. 


| Of one's denying bimſeif to be at Home, or keep» | 
| ing his Houſe, du 
k Depolitions. { 
9 the Stile or Title of Depoſitions 7, 
| | > Fa Depoſitions 5 2 4 Evidence, 2 6 
=. | where not 43, 1443 
1 (Vide Evidence.) 
. Landi deſcended to, or purchar'd by the Ban.“ 
0 rupt, may be ſold. 76, 86. 
| Diſtribution, (Vide Aſignment.) 
| No Diſtribution till rhe Four Mom bi are paſt, Wl N 
42, 434: 46. 
| In Equity, it may be after the Four Mon ht en. 
| pir d. 43. 44. Wl Ge 
of Bargain and Sale of Landi devis*d to a Bankrupt, Wl 
1p be ſhall not wave the Devile. i Mt 
ii Diſtribution, ow ro be made, it muſt le equal De 
+48 | 146, 14% i 
48 N Creditors to be admitted after Diſ\cioution, WM | 
mi 43, 44, 1470 
1 Several Diſtribution te ſeveral Credivors, 146. 
| | Debt on Bond may be divided to every Creditor aff bx: 
Portion, 146, 147, 
| | A Form of Notice to the Creditors of maxivg © » fe 
Fl Dividend. 147.0 4 
U A Precedeut of a Deed of Diſtribution, 252: fi 


| Two Fointenant are diſſeiſed, one vcomes Bu. 
| rupt; Quere, if it can be ſold. 2 
| Dower +. 


T he IND. Ex. 


Dower F a Bankrupt's Wife ſhall not be ſold. 
Alicer, if ſhe marry a;Bankrupr. Page 90. 
A Diover 154 Trade within the Statutes. 13,175. 


= * | 
22. TY EZ. os ab 
WY cp Acticular Employ ments nor within the Sea. 
1. tutes, : 4 1 „16. 
, by the Aſfonce for 4 Condition broken for 
11 Non. payment 7 _ F 83, 89. 
Eſcape may make a Mana Bankrupt, 24, 
27, 36. 


2 Adiun by the Affirnee for the Eſcape of. one cum. 


mitted by the Commiſſioners, or in Execution. 


* 27, 54, 68. 
% Eſcheat nay be . 83, 116, 
96. i 


Eſtate. | 


Dipoſab. of. tbe Bankrupt's real and perſonal 
Eltate by the Conmiſſioners, and how 13 be ſold, 
Rss. . 74 0 78, 99 #9 10 
Contingent Eſtates, what, and how to be iſe 
ard of... - $2::0 84, 92, 93. 
(Vide Aſſigument, ale „ ve ac 80 
Vepoſitions-#2ken before the Commiſſioners where 
tg are good Evidence, and where not. 48, 


Wha Evidence ſuſſicient ts prove Bankrupey. 


. i 
Lamination F the Bankrupt, lu Wife, of Mu. 
relſes and Concealers, Debtors, and the Penaſty 
for abſtinate Refuſal to be examin'd, and how 


te ve made. 63 1% 69. 
hint Commit ment, where Two refuſe to bs Exap. 
min d, 8 iþ. Nies * a 
Hcommunication. . . 22, 


* 


* Exc- 


The INDEX 


Execution. 
Be that Bat h the Defendant s Body in Execution, 


* not relievable a a Creditor. Aliter, on 4 
Statute Merchant ; tamen Quæte. Page 40. 
How and where the Goods of 4 Bankrupt liable ts 
Execution ma) be ſold by the Commiſſimer:, 
1021 103. 
From what Time a Bankrupt's Goods are liabls to 
an Execution. 105. 
After Fudgment and before Execufton cue be. 
comes a Bankrupt, and ibe Creditors + g 
Ibo, and after the Fudgment 's veveri d 
Qaære, ho ſhall make Refitution, 105, 
WT 
The Executors of a Bankrupt may have as Ali 
a againſt the Commiſſioners to account, 54, 
Lands of the Bankrupt were extended, but th; 
Tae w4s not fil d, order d in e to 
come in as 4 Creditor. | | 
Goods of the Bankrupt extended, before . 10 
came @ Bankrupt, and deliver” 7 by che Libe - 
rate after he became a Bankruyr, cannot le Circa 


fold. 103. hat 
What ſuall he accounted the Exec 2ution f an Fr 
tent. | 107 bal 
Lands, oy Goods extended under Colour of bein - 145 
the Ning s Accountant, when and hoy to 2 BT 

-  fald. 100, 103 S.. 
Sale of Lands by the Commiſſioners, ! nat er v 
tinguiſh their own Right to the Lan, $1 frat 
157 & :be 

F. kur 

A Meer Farmer 7s not wit hin the HY ned; 
78 | : 13, 1 8 


Ba 


The IND E X. 
Bankrupt Felo de ſe, or commu: Felony. Page 84, 


120. 
Feme Covert fole I ſerchant, may be & Bank- 
rupt. 16, 90, 91. 


4 Feme Covert joins with her Husbaud in ſel. 
ling Pars of ber former Fointure, and a new 
Setiliment xs made of other Lands, in which 
ſue is made Tenant for Life, Remainder to her 
fijt Son, &c. This is mit ſraudulent. 93. 

Craſt of Flanders. Q If within the King's Do- 
minton. x y 34. 

Forteirures on the Statutes of Bankrnpts, bow to 


be dijpos'd of. 65, 66, 70, 71. 
How 70 be. recover d. 72. 
Forfeiture of bim that claims, or conceals the 
, \Bankrupt*s Eſt ate. IX, 


Forfeiture in caſe of Perjury or Subornation, 72. 
Leaſe with a Proviſo or Condition not to alien, the 
Commiſſioners ſell this Term; this is no For- 


. kiture, 115. 
13 Fraud. 

Circummſt ances of Fraud. K - 
bet fraudulent Dealings as to Goods may nale 
one a Bankrupt, 19, 28, 29, 32. 
What Fraud as to Lands may make one a Bank- 
Tut. 29 70 32, 92. 
What Sales or Grants are fraudulent within the 

\ Statutes 19, 29 #9 33, 92, 


f voluntary Settlements, what ſhall be accounted 
fraudulent, and whas not. 31, 32,91, 92. 
Of the Bankrupi's fraudulent Conveyance of bis 
Lands and Goods, and the Penalty, 62, 63, 
What ſhall be accoumed 2 fraudulent Settlement, 
to he avoiled by Sale of he Commyſſioners, 
77, 78, 91, 92, Cc, 

2 Frau- 
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The INDEX. 


Fraudulent claiming, or detaining any the Bank- 


rupt's ſtate, Page 71. 
Fraud muſt be found by the Fury. 94. 
(Vide Conſideration, Conveyance, Truſt. 


Diſpoſition of the Freehold Eſtate of the Bunk. 


rupt, and bow to be made. 4, 5, Kc. 
| 1᷑6850, 161, &6. (Vide E Fare.) 


"ox 

Entſeman Trader. 15, 17. 
| To call a Gentleman thar ts not 4 Mer. 
chant, Bankrupt, is not actionable. 175 


Goods of the Bankrupt ſold by the Commilſiner; 
(ide Eſtate, Sale.) 
Sale of the Goods of the Bankrupt taken in Exe, 
cut ion. (Vide Execution.) 
Goods of others in bis Hands are liable. 101; 
198, 109. 
A Grazier is a Trade within the Statute! 1 2; 
Graziers, &c. who have been Receiver: General 
of Taxes, not to have any Benefit by the Act of 


4 & 5 Anne, nor be deemd a Bankrupt | 


within the ſame, or any other Act, agair(t 
Bankrupts. 294 


H. 
Abeas Corpus. 


(Vide Commitment.) 
Herriots 2 Relief: ſold by Cammiſſions 


116, 117. 

What is ſuch a keeping the Houſe as ma; make 
a Bankr: pt, 18. 21, 23. 
e Gee e: Power in breakang open Ho! 
| 53, 6. 
2 1 Fin 
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The INDEX. 


A Husbandman, qua /uch, is not a Prof, 7 4 
within the Statutes, ane be bes a Dro ver. 
Page 13,168. 

I. | 


1 alone, is. not Within the Statutes. 
SL 
Impriſonment. 24, 26, 27, 61. 
(Vide Priſon.) | 
Sale of Land with Incumbrances before Bank- 
* 4.4 157. 
Indictment upon the Statute for the Bankruns 
fraudulent Conveyance of his Lands or G ods. 


62, 63. 
Inhibition to the Debtors of the Bankrupt, not to 
pay Money. 
lanbolder, qua ſuch, i, not within the Statutes. 
18 
Inolment of a Deed, how it ſhall relate. 37, 84, 
85, 86. 
of interrogatories. 72, 73. 


Bar gain and Sale of Lands, whereof the Bank- 
rut 4s Jointly ſeiſed, 2 Adoiety may be (old, 
and if one die, no Survivorſbip ſhall take Place, 
89, 90, 91. 
Tuo Women Jointenants of a Leaſe for Years, 
and one takes Hausband, who becomes 4 Bank. 
rupt, the Commiſſioner: may diſpoſe an Inere/? 
in a Moety, go. 
Toe Confideration of the Wife's joining with her 
Hurhand in ſelling ber former Jointure, . 
god Conſiderat ion. | ay 
joun-Stock, when within the St aiutes, 15. 
One bib a Joint-Stock in the Hands of another, 
tho He hath left off his Trade, jet be may be 4 
Bankrupt. 148, 149. 
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The INDEX, 
Of Bankrupts in relation to Joint - Stocks and 
Paitnerſhip, and of ſeparate Creditors, P. 248 


* 40 152. 
(Vide Sock) 


The Goods A Bankrupt in Ireland may be fold, 


and an Iciſh-man may ſue out a Comm ion. 
114. 

Outlary in Ireland doth not make 4 Bankr:ps. 
45 23. 
An Iriſh Merchant that trades for Good: in, 
Eng and. na be a Bankrupt in England, 
and his Goods ſold. 34,35% 115, 
Ironmonger in Trade within the Stacutes. 1 
One born in the Ille of Man, may be a Bank. 
rupt. To 34. 
The Commiſſimers may aſſigu a Judgment. 114; 
7 oe Plain: F is 4 Bankrupt ſince the Judgment, 
and Judginent is affirm'd before the Commiſ- 
' fron ſued our, Execution is not to be ſtofid, but 
he Bankrupcy may he try's by a ſpecial Scirs 


er Ve 206, | 
Finding of Bankrupcy onght to be by Jury 36. 
| Juſtification: for Words ſpoken of 4 Bnkrupt, 
> when well 1% 
= 


HE King' Debt being ſati;{y'd, the Sab. 
fett (hl not have Breve Prerogativum 
Telte before tbe $.nkrupcy in Aid. 36, 120, 

c | - 121 
Mother the King” Title 2 mot given ume by 
Att of Parliament, but wherein be 1 nan d. 

5 | | 29. 
ger ver ile King's Title #s to be preferr's 0/61: 

9 Subjects, 41, 42, 406, 20. 

5 | ; L Lt 


The INDEX 


Abourers are not within the Statutes. 
Page IT, 


Buying and ſelling of Lands, wi. ut make a 


Bunkrupr. Ibid. 
Wager of Law may be made by the De/ondants, 


in en Action brought by rhe Aſfegnee, 123,125, 


142. 


Of L eaſes fold by the Commiſſi oners, 115. 


Leaſe with 4 Proviſs or Condition not to alien, 
"tae Commiſſ; toners m. ;y [ell it. Ibid. 


Leaſe dewis'd to A. if þe live ſo long, Remainder. 


20 B. the Commiſſioners may not ell this Poſſibi. 


tity, Ibid. 
Legatee it relievable as a Creditor. 39. 


Later of Licence wakes no Bankrupt. 29. 


„ "What Caſes rhe Commiſſioners may licenſe a 
Ex A ro go at large after Commitment. 
615 62, 

2 f Linitations pleaded, and whey 200d. 


| 14 n 
M. 


Mpoſit ion of Goods fold by the Babi is in 
Market Overt. 102. 


One born in | the Ile of Man, 2 be « a Bank- 


ruapt. p 

Mazin concerning Bankrupcy. | 45. . ite 

BW 4 Coiz Merchant that imports Goods in bis baun 

| Name, muſt iſſue out the Proceed ſo imported ro 

13 BEE E. Bankrupt. 1. 

WW 0% Merchant Partner 5175 another, 1s only to 

pay what is due to the other on aka par, 150gLyl, 

A Merchant not 1% Devr, purchaſes for, ar goes 
o ant ber, "cis. good, if 10 Fraud. 95. 

| Y 4 Mo- 
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The INDEX. 
Money in the Sheriffs Handi, is not aſſignalle. 
$2120. 7 "ERSE 19K 
Motion to hade Money biought into Court, ar :; 
ſtop having Monty out of Court, recovered 97 


* 


the Bankrupt, but denied. 42, 106. 
Monſtre les Faits. 96. 
Mortgagees cr Pawnees need not come in at Cre. 

dilors. | 2% 


Diſpoſition of Mottgaged Fftates, and bo. 
| 80, 88, 89, 10z, 
Djſpoſaion of Goods mortgaged or pawned. 
| | | ICH, 109, [19, 


4 


N. 
| \ T Otice muſt be taken of the Commiſſion, 


it beirg of Record, Page 24 
Payment by a Debtor of a Bankrupt before No. 
_ tice of the Bankrupcy, and before the Com. 
. miſſin ſued out, is a Diſcharge againſt the 
; Commiſſimers, or their Aſſignee. 113, 114, 
"346 

| Payment to a Bankrupt after Notice is vod; 
Aliter if there be no Notice, or the Party be 
compelled to pay it before the Commiſſion :: 
| ſuc Off, 144. 

(Vide Payment) 


The Form of a Notice to the Creditors of malug 


a Dividend. 147. 
1 
4 Nr Form of the Oath to be adminiſtred s 
tbe Witneſſes. ; 47. 
The Oath for Proof of Debra. 59, 


Obs 


The INDEX. 


| Obligation, or Bond. 


0f Bonds taken in Trujt for the Bankrupt. 109. 
Bond aſſigned by the Obligee before his Bank- 
rate, is liable to his After-Bankrupcy, being 
only ſuable in his Name, ibid. 
Bond in Truſt aſigned, and good. 1 
Obligation aſ/igned before the Day of Payment 
by the Condition, though the Obligation be- 
comes forfeited afterwards, the Bankrupt ſhall 
never take Advantage by this, and the Aſſign. 
ment ſaves the Forfeiture, 112. 
Ile Bankrupt and his Debtor are bound to L. 
in Truſs for the Bankrupt, the Executor of L. 
releaſeth, yet this Debt is aſſignable. ibid, 
Debt or Obligation ed by tbe Commiſſia- 
_ mers, the Plaintiff need not ſhew the Obliga- 
tion in Court. | | 


125. 
Condition of a Bond from the Aſſignees to a Cre- 


Actor to pay his Share. 264. 
Counterbond, (vide Surety.) 
Offices. 
Nhat Offices are within the Statutes, and may 
be ſold, and what not. 87. 
Outlary. 


Outlary makes a Bankrupt, 18, 23, 90, 95- 
Outlary in Ireland 2 not make 4 Bank. 
Ju pt. 23. 
Ouiary reverſed for want of mala 
ail done by the Commiſſioners is void, Ibid. 
# 1he Fury find @ Bantrupt outlawed, how they 
nuſt find it. 24. 
Pay- 


The INDEX; 


Payment of Money by a Trader with his don 
an Apprentice after Outlary. Pape 35 

Whet her the King or the Creditors ſh2ll have the a 
Goods of a Perſon outlawed, as 4 Bank. 7 
Mes 9 121. 

Of rbe Commiſſioners accounting for the Over. Pe 
plus of the Eſtate of the Bankrupt. 153 154. 4 


P. TN | 
Partners. (Lide Joint- Stocks.) 


OW and wherein the Pankrupey affect. a 
1 Partneis. | 14, 148, 149. 
Aſſegnee of one Partner, may have Trower 4. 
gainſt the other, WM 3 
A Partner ſworn before the Commiſſioner: is 
. Thereby admitted no Partner. bis. 
Fon Partner become 4 Bankrupt, how the ber 
is chargeable, and how far. 148. 149, 
Two Partners, one becomes Bankrupt an] dies, 
there ſhall be no Survivorſhp. 148, 
Diſpoſition of Goods pawned Ly rhe Bank- 
rupt. 1 170. 
P yment o Bankrupt before Notice, good; 
Aliter, after Notice. 113, 114, 142. \ 
ide Notice.) | | 
What Non-payment, or Compoſition, ai MI 5 
male one liable to the Statutes, 24, 26, ( ks 
Penalties for refuſhrg to be examined, or not i 
covering. 0 „„ 
Perjury by the Bankrupt, Witneſſes, Cunceolers, 
&c. how puviſhable. 70, 71, 73: 


Pe- 


The IN DE x 
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WD a | Petition. TY fr: We 

paiion to 2he Land Chanceir for a Commiſ- 
on. | Page 2. 

Peution te the King, or any bis Courts to com- 
pound, makes one a Bankrupt, — 19, 28. 
Bankrupt to be ſet on the Pillary, upon Conviction 
of F raud, 63, 

Pleadings. 


Plea, that the Obligation was made to the Plain. 
tif, to the Die of him and other Creditors of 

O. and that one of the others veleaſed it, ts 
an ill Plea. 139, 142. 
Plea, that the Defendant paid the Money to the 
\ Aſſegnees of the Commiſſioners of Bankrupcy. 139. 
Double pleading, or net. 140. 


The Statute of Limitations pleaded in Bar, and 


how, * 15 ibid. & 2 
I; an Action againſt the Commiſſioners, genera 
the Plea 1 but to the Fg 
the Houſe, &c. it muſt be ſpecial, and why, 
WEE 142, 143, 201. 
Recovery in Treſpaſs is no Bar to an Action on 

the Caſe for repairing ones Credit, brought 

againſt the Commiſſioners for breaking open his 

. Houſe, _ 144 
lea to an Indebit' Aſſumpſit, that it was 

aſſigned by the Commi/jzoners of Bankrupt. 215. 
Toe {are Plea io a Bond for Performance of Co. 


Venant s. | 219. 
Plea o 4 Scire Fac. by the Bail to a Vrit of Er. 
"or upon 4 Judgment. 207. 


Pur 
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The INDEX, 


; 0 

Purchaſer of a er V Goods pleads 70 4 

Bill in Chancery, that he bad no Goods, by; Pu 
ſuch as be really paid for before the Comm ſim 6 


iſſued, and that be had no Notice of any AG or 
Thing, whereby the Vendor became a Bankrupt 
and the Plea was allowed to be god. 2 : 
Plea and Demurrer to & Bil brought by the 
Aſſignees to avoid Leaſes, 8c, 266, 
No Preference of Creditors. 41. 


Priſon: (Vide Imptiſonment.) 
What Imnpriſonment, and how long Hing, and Ret 


for bow much, may make one 4 Bankrupt. q 
5 10, 23, 24, 25, 26, Rei 
M betber a Poſſibility may be ſold, and nat, 
. K 83, 84, $7, 115, Fro 
What Privity is transferred by the Aſſignmen: 15 
123.14 
Heu Proclamation #s to be made. 56, 57,50. 2 1 
The Form of a Proclamation. 58. 
Of- Proof of Debts. 48, 49. 3 6 
The Force of anOath for Proof of Debts. 127, i 28. rd 
Proof of Bankrupcy by Arreſt and Inpriſin. W Tr 


ment muſt be by Record. 49, 
Doubtſul Proof, ſertled in Equity. ibid. De 
Protection. 19, 22,28. 


Proviſions for the Fleet by the King's Direcfiu W 4 
- Though otherwiſe imployed, is but as a ba ti. WF Re 
ar Employment. 15, 16, | 


- Purchale, (Vide Conveyance, Settlemer! } $i: 


Lands 2 by, or deſcended to a Bankrujt, Py. 
are liable to be ſold. 76, 86, 87: f 


. Purchaſers for good and valuable Confinera:ion, 
not to be impeached, unle: the Statute ve u 


ag 


+ 


The INDEX 


out within Five Years after ſuch Purchaſe. 


is Page 35, 77, 94, 9, 96. 
Purchaſe of Goods, or what "(hall come ro one 


after Bankrupcy, may be ſold. 99, 190, 
. 


R N by a Ly jag th the Money reco- 
im 


vered ſhall be 71 to 42. 
A Bavkrupt poſſeſs? of a Term is 4 Recuſant 
convict. Q. Who ſhall have the Term, the King 
or the Creditors, I20, 
Reſuſal to come into the Commiſſion, 44. 
Refuſal of rhe Wife, or others to, be examined, 
and the Penalties. 60, 66, 67, 68. 


Refuſal by Mitneſſes, Concealers, &c. to anſwer or 


diſcover, and the Penalties. 60 to 68, 
From what Time Bankrupcy ſhall relate. 35, 36, 
1 5 37, 38, 84, 85, 96. 
A Bankrupt cannot releaſe, or diſcharge a 
Deb, due to him. 78, 79, 
Releaſe of Ceſtuy que uſe for the Plaintiff 
and others, Creditors of O. pleaded, and beld 


an 144 Plea. 109. 
Truſtee of a Bankrupt, or his Executor cannot 
releaſe the Debt. 442. 
Decrce for Money againſt the Parties own Re- 
leaſe to bis Debtor, 153. 
4 Relief may ve ſold. 116, 117. 
Remedy for the Creditors for the Remainder of 
'bezr Debts. 152, 153. 
Sale of the Bankrupts Rents. 110. 


dale of the Bankrupts Reverſions of Remain- 
ders. 79, 80, 82. 
Afier Judgment, and before Execution, one be- 
comes Bankrupt, the Debt recovered is aſſigned, 
and 


The IN PEX 
* and after the Fulgment is reverſed, who hr 


male Reſtitution. _ Page 106, 121. 
8. 

Sale. (Vide Bargain and Sale) 
Ale; of the Commiſſimers defeated, and in 
what Caſes. G ie III | 7 
Sale of a Contingent Eſtate, 22, 83. 
Sale of Land: before Bankrupcy, when good. 94. 9. 
Sale of Goods by 4 Bankrapt, after a Commiſ. 
fron awarded is void, though the Commiſſimer, 
were never ſeiſed of them. I 
Sale F Goods by A Deed. not indented, and befor; 
View, is good. „ hid. 
Though the Bankrupt ſells bis Goods in Market- 
covert, ſuch Sale is not good, and may be 


__ avoided, ibid. 
Sale of Goods after an Extent, 1:.d before Libe. 
rate, #s ill. 104. 


Where the Commiſſioners bave Power of the Mp 
uey only, on Sale of Goods, aud where they 
bave Election of either. 123. 


Selling alone, or of the Surpluſage of Gocdi, 1 


_ a Trade within the Statutes. 16. 
A Saleſman i Trade within the Statutes. 12 
Sanctuary, or Liſting himſelf a Soldier, is % 

Protection 22. 
Scire facias for the King againſt the Aſſiprices to 


have Money out of Court recovered by the 


Bankrupt, who was his Debtor, © 42, 
Special Scite fac? to try whether Bankrupt or not, 
whereby to ſtop Money in Court recovercd by 
the Bankrupt. 104, 106 
Vendee of the Commiſſianers may have a Scite ſac, 
to revive a former Execution againſt the Jer. 
Fenants and Furors upon an Extent, 121. 
4 A Seire 


The INDEX 
þ Seine fac' pro Credicoribus ſur Scatute de 


ot 


Bankrupts fur Judgment recuperat pes. le 
Bankrupt envers un Executrix. Page 223. 
4 Scrivener may be a Bankrupt. Q. 9, 10. 
Seifurs of the Body, Goods and Chattels, of the 
Bankrupt. dee, 
Procaring bis Goods, Money, &c. to be ſequeſtred 
attached, is within the Statutes, 19, 28. 
hut Sequeſtration is within the Statutes, 28. 


Settlements. 
ide Conveyances, Frauds, Truſts.) 


Settlements made before Bankrupcy, what 
god, and what not. 30,31,32,77, 91,92,94- 
Fradulent'Sertdement ; {vide Fraud.) 
Voluntary Settlements. 83, 93- 
land purchaſed or ſettled in other Mens 
Namer, 92, (Vide Truſt.) 
koemaker, a Trade within the Statutes, II. 
Trading Smich within the Statutes ; aliter 
F Working Smith. 12. 
V a Merchant or Tradeſman turning Soldier. 
_—_— | 32; 22: 
Tee Statutes of Bankrupcy are to be confines 
favourably for the Creditors. 34. 
dtatutes of Bankrupcy are ue Statutes, and 
therefore Notice muſs be taken of them. 125. 


JW Cornſee of a Statute or Recognizance, 7: re. 


 lievable as @ Creditor. 39. 
datute exrended upon the Bankrupts Lands be- 
fore the Liberate filed, ordered in Chancery 
to take as other Creditors. 41. 
Vigore Statuti prædict' in 4 Declaration, is good 
in general. 1247 125. 
Newards of Inns of Court no Trade. x6, 
« BIS Stocks 


* 
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Stocks in Companies. (Vide Companies.) 


(Vide Joint Stocks, Partners, ) 


4 Surety ay come in ai 4 Creditor, 39, 4c, 
Selling a Surpluſage of Goods 3s not within the Þ 
| Statutes, | 16. 
If there be a Surplage, the Party bath bis Ren14y 
in Chancery. 113, 
Two Foint-tenants of Lands, one becomes a Bank. © 
rupt and dies, Survivorſhip ſhall not take 
Place. 89, 


* 


| Bag. Sale of entailed Lands is good. 9, 9, 
| 32, 83, 64. 
Taylor it not a Trade within the Statuten. 12. 
Tender &y the Commiſſioners or their A//ignee, i 
| 80, 88, 89, 1071, 102, 
Time not material in the Petition for a Commit Þ 


h ſion. 0 / 
Tr ade: What Tr ade or Pr ofeflion 10 Within 1 1 
Stat ute. 197017. 


| Leaving off a Trade, and Trading again. 15, 


14, 1485 149, 70, 74. 
Selling the Surplus of a Commodity is no Trading 
within the Statutes. 16. 


Gentleman Trader may be a Bankrupt. 17, 


Traverſe. 


The Bankrupcy is traverſable as wel „ 
Aſſignment , 140. 
The Reaſon of the Travetſing that be is Baul. 
rupt. 154, 155» 
In Treſpaſs by the Bankrupt, the Defendant can. 
not plead Bankrapey in the Plaintiff. 124. 


In 


. 


Stocks Joiut. age 15, 148 7 152. f 
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The INDEX. 
Is Trefpals againſt rhe Commiſſioners, where tha 
_ 2 #4 2 general Ye, and where |; — 7 


| ape 142,143, 144. 

Trover and Converſion, 5 4 it le 2 15 
Agnes. 3 108, 122, 123. 
Trover lies of a Converſion between che Bankrup- 
cy and the Aſſignment. 123- 


" Truſt. 
Truſting of tbe Bankrupt after his becoming Bank- 
rupt, is not relievable as a Creditor, 41. 
Rea! or Perſonal Eſtate in other Mens Names 
in Truſt for the Bankrupt may be ſold, $6, 
wy x 997190. 
4 Merchant not in Debt purchaſeth for another, 
or giues Land to anot her, and there be no Fraud 
in it to deceive the Creditors, is god. 93. 
The Bankrupt's Landi, Debts or Coods, transferred 
in other Mens Names, may be diſpoſed of, and 
. bow 86, 100, 108, 109. 


1 transferred, and yet the Ownerſhip kept an 


Hut, may be ſold. 100, 101, 108, x09. 
Bond taken in Truſt for s Bankrupt, 209, 112. 
Decree, that a Truſtee ſhall receive his own Mo. 


| N - Bey, and part with the Eſt ate. 160. 


V. 


N Trover by the Aſſiznee, the Venire may be 
laid in Middleſex, or where the Cauſe of 


Action ariſes, at bis Election. 144. 
View or Search upon Sale. 745 75: 
Vinener ir a Trade wit bin the Statutes, 13. 


Voluntary Conveyance or Settlement, when lia- 
ble to the Commiſſion, 31, 32,83, 93, 94, 107. 


Bro ain and Sale by Indenture, (in Confederation 
2 ale by 2 50 5 ned 
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HE 3 gu deder ot 1 wa: 
: 1 eth b his Law, bow, nd' where good; 123, 


by | 125 142. 
N Debe on Contratt afſi * over, the Defendant may 
wage his Law. | 125. 


(ide Ley Gager.) 
Warning to be bf at the Bankrupt's Houſe. 58. 
4 Form of the Warm from the Commiſſioners 15 Jy 
| Witneſſes, 


1 A Warrant to commit one to the Gaol for Dy 
| ſing to be ſworn, or to anſwer Interrogato- 
res, 57 f 


Warrant to apprebent the Bankrupr. "$8; 60, 53. 
Warrant 0 the Warden of the Hee to receive a 
Bankrupt committed by the Commiſſionzrs, 62. 


Wife. 
Refuſal ef the Wife to be examined, and ihe Pe- 
nalty. | 60, 61, 4. 


— roviding for the Wife, i, within the Statue of MN. 
IE, Y 
be Wiſe, bow barred of ber W; lows YY + 


Eſtate" 98. 
The Wife's Land may be fold during the Cover- 
Fare, 90. 


Witneſs, (Lide Evidence.) 
Witneſſes Char zes, how to be born. 67, £3, 
The Defendant * apainſt ane from being © 


WitnePs, Lecauſe be was 4 Greditor, *45 
an- 
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BOOK 8 printed for, 
and are to be fold by 
J. WALT HO in the 
Middle- Temple Cloyſters, 

and at his Shop in Staf- 

ford. | 9 


Lev in FO LI 0. 


© 1 Abridgment of the Com- 
bas. mon Law, Alphabetically digeſted 
under proper Titles, with Notes and Reſe. 
rences to the whole. By Rnightly D' Anders, 
of the Inner Temple, Eſq; Dedicated to the 
Lord Chief Juſtice Holt; with the Allowance 
of the Lord Keeper, and the reſt of the 
Judges. In 2 Vol. 
2. The Reports of Sir Bartholomew Show- 
er Knight, of Caſes adjudged in the Court of 
King's-Bench, in the Reign of his late Ma- 
jeſty King William III. 
3. Coke's Reports, with Reference to al! 
the ancient and modern Books of the Law : 
In Eleven Parts. | 

4. Coke on Littleton, the Tenth Edition : 
To which is added, his Compleat Copy- | 

holder, 


1 


| ( 2 ) | 
holder, wich References alſo to the modern 
Books of the Law. | | 
5- Caſes argued and decreed in the High 
Court of Chancery: The Second Edition, 
carefully corrected from the many groſs Er- 
opt che former Edition; to which are ad- 
ded, Reſerences to the ancient and modern 
Books of the Law. 5 
6. The Second Part of Caſes argued and 
decteed in the High Court of Chancery, 
continued from the Thirtiech Year of King 
Charles II. to the Fourth Year of King 
fore | To which are added, Select Caſes 
olemaly argued and decreed (in the ſame 
Court) by the late Lord Chancellor, with 
the Aſſiſtance of the Judges. | 
7. The Reports of Sir Creſwell Levinz, 
late one of the Juſtices of the Court of 
Commom Pleas; in Three Parts. Licenſed 
by the Lord Keeper, and the Reverend the 
Judges, | 
8. A Collection of ſele& and modern En- 
tries, of Declarations, Pleadings, Iſſues, Ver- 
dicts, Judgments, Cc. referring to the To 
in Sir Creſwel Levinz's Reports; the, Judg- 
mentis of the Court being added to each 
Precedent. Wich Notes and References to 
the Reports and Entries of the LAM. 
9. The Reports of Sic Thomas Raymond, 
late one of the Judges of the King's: Bench 
and Common- Pleas. an 
10. A Law Dictionary; or, An Interpre- 
ter of Words and Terms uſed either in the 
Common or Statute Laws of this Realm, and 
in Tenures and Jocular Cuſtoms. . . 
11. Modern Caſes argued and adjudged in 
the Court of een at Weſtminſter, 
| 3 in 


| 
| 
| 
7 


5 884. 


cls 1 body und Third Years n . 


12. Sir Orlando = Conveyanc 
£ Selet-Precedents -of Doeds 0d k; 
ts concernii the neſt ukderabl 
Elte 46 Bygland.” Drawn and apptoved by 


that Honous ble Perfon' in che Time of his 
Practice The Fourth Edition, with lame Ad. 


ns. INTER | 2Xx00A Whale: 


taimitig fo a Re - 
Com of divers EA ions talen ro 
12 and upon other Natters in LAW, afl 

r the moſt” part in the Cart of Common 
Prim: Ytony"the Thirty fourth ef K. C6. II. 
do the Second Year:bf her — Majeſty 
Queen Anme. In wo Vol. Approved: ny by 
kbe Lord Keeper and'all che.) 2 — 972 

Dalton Country Jultice ; containing 
che Pract 368 of the Juſtices of Peace, as well 
in their Seſſions as out; with three Tables, 
and proper References to ſuch Acts of Parti: 
ment as concern the Office of a Juſtice of 
to this Time. 

570 wy: of divers Caſes in Pleas of 

che T chadged and deter mind in the 
Reign of ths” 5 Nine Charles II. with Di. 

rctions of Juſtices of the Peace and-othcrs. 
©DollsRed by Sir Fob» Keyling, "Kni he late 
1 Ltd Chief Jules of e | 
4 Bench, from his Original Manuſcript. 10 
4 Wich; is added, the Reports of Three mo- 
dern Caſes, bx. Armftring and Liſle ; the 
Rg and Plamer; the Queen and r 
Wich the Allowance of the udges. 
16. The Pleadings, Arguments, and other 
ot toceedings in the Cburt of King's Bench up. 
on the Quo Mar tanto, touching the Charter > 
the 


4) 


of London; "with the Judgment 


the City 
reupon.'Thewhola Pleading d 
ul Aa een fü the x 1 
s Reports in the deal Kin ; 
freu the Twelfth to the Thirtieth 
Charles: II. Taketi by Joſeph. Ke N f 
Im", Eſq; In Three Vol... 
1 Fee of the Law of Natut 
Nad in 5 K Books. Tranſlated into 
iſd by fever Hands. The Second Edi 
Gor, comer and improved, with Notes. 
The Statutes why by Paragraphs 
— Sections or Numbers, from peel 
On to the End of the Seflion of Par 
| men, dy the 15th, 1708. Carefully exami- 
2 Rolls of Parliament, with above 
d References ta other Books of the 
goon Its cr The Acts ſince may be 


on 

0% act-hand Copy, a Broad Sheet: 
4 82. | . * 

2 220 Series, aBroad Sheet ; 5 prie, 6. 
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; „ J. DI © ien 
to « 79 _ 1 — — 
AW. in Octavo and Twelve. 
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1 Jure Aline 65 Novell 1 0h 2 
ag of Affairs Matitims!,. and 
of Commerce, in 3 Books. The, Sixth&pi- 
| tion, , with large Addiions. nt 
On 2. The Practick Part of 12 Law plbev- 
ing 15 Ofiice of àn Attorney, and a Guide 
for 1 Solicitor in all the Courts of Ham | 
7 The Fourth Edition, with large Additions. 
If Þ, one Clericalii, in five Parts. The 


conſiſts condifts in Aae. ITY inthe 


(5 
Abbreviation of Words, in filling up and ſuing 
out Writs of the firſt Proceſs, in making up 


Iſſues, c. The Second, of choice and uſe- 


ful Precedents for Declarations. The Three 
laſt, of choice and uſeful Precedents for 
Pleadings by Rule and Precedent, as well in 
the King's- Bench as Common-Pleas, with 
Variety of Notes, Arguments, and other Ob- 


ſervations relating to the ſame. By R. G. a 


Clerk of the Court of Common-Pleas. 

4. The Modern Conveyancer, or Convey- 
ancing improved; being a choice Collection 
of Precedents on moſt Occaſions, drawn af. 


ter the manner of Conveyancing now in 


Uſe by the greateſt Hands of the Age, in 
3 Vol. The Third Edition, with large Ad- 
ditions. ry 

5. The Compleat Sheriff; to which is ad- 
ded, the Office of a Coroner. The Second 
Edition, | of. 0 

6. The new Retorna Brevium, collected 
from the many printed Law-Books 'extant, 
concerning the Return of Writs in the Courts 
of Chancery, Exchequer, Queen's-Bench, 
cc. Alphabetically digeſted in their proper 
Order. To which are added and intermix d, 
many: ſpecial modern Returns, not heretofore 
made publick : With the many ſpecial Notes 
and Obſervations through the whole. Ne. 


ceſſary for all Sheriffs and Under. Sheriffs, 


Clerks, Attorneys, Solicitors, Mayors, Bai. 
liffs of Liberties, Coroners, & c. As allo for 
the Officeis of the Counties Palatine oi 
Coeſter, Lancaſter and Durham : With a com- 
_ pleat A'phaberical Table reſpecting the ſaid 
ſevera! Courts in their Order. By R. G. Clerk 
of the Court of Common. Pleas. 

fn 7. The 


(6) 
1. The Clergyman's Law, of — 
* — collected from the Commom and 
Statute Laws relating to the Church ant 
Clergy of England, By V. #aſon, Dr. of. il 
Laws. The Seotnd Edition: with Dr 
in 2 Val. 

8. Crown Law ; or the Conan 1 
Statute Law of England, concerning Trials in 
High Treaſon, Miſpriſion of Treaſon,” and 
in all other CrimesandOffences telating to the 
Crown: Alphabetically digeſted under pro» 
per Heads, and brought down to the Year 
1710,” with an exact Table. By . 7 Bar. 5 
filter at Law. .. 

9. The Rules and Orders of the Court of 
Queen's Bench and Common-Pleas at PAſ- 
minjzer, to the Year 1711, examin'd by the 
Original Rules and Orders; with an Alpha- 
betical Table to the whole. 

10. Rules and Orders in the High Court 
of - Chancery, and the Court of Exchaquer. 
The Second Edition. þ 

11; Lex Cuſtumaria, or a Treatiſe of Copy- 
gold Eſtates. The Second Edition, with Ad. | 
ditions. © 

12, The Law of Laſt Wills and Teſta - 
ments, containing Rules ſor the Conſtruction 
of Laſt Wills. 

13. A Treatiſe conceining Treſpaſſes V; ne 
Armin wherein the Nature of Treſpaſſes are 
py explicared, and che Gifts of the Action | 

ated. 

14. Modus Int ramdi Placita Generalia, or the 
Ent ring Clerks Introduction; in 2 Parts. 

5. A compendious and accurate Treatiſe 
of Fines upon Writs of Covenant and Reco- 
verlas, upon Writs of Entry in the _ 
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1 The Law.s 
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w, and in Chancery; together 
wich the Leaning, of wo, de Plead- 


ſiderable 
— very —— 45 — 


Ser jeant at Law | 
33228, Officiam Clerici 1 = — 11 * 
dictments, Informations, Appt Alt 
ſitions. The Second Edition, wi 
ditions of modern Indiments; . .and 
- Caſes relating to the Clerks df. AI 
:Glerk of the Peace. | TYRE 2 
19. The Practice of the Spitta mY Poi 
cleſiaſtical Courts. To which * wo 1 
„rief Diſcourſe, of the Scructupe and Manner | 
of formiog the Libel or Declaration. The 
Third Edition corrected, with many Targe 
Additions. - By. Henry Conſett,. 
+20. The Law of Ejo ents. "The Secogc 
Edition, with Additions of late Rules of Pra 
g ctice, and adjudg'd Caſes. 
321. Seregg. of Court. Leets d Ceurt 
"Barons. The. Third PG ee arp 
Additions. oY 
E 


* * 75 \ - 
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22. The y and Analyſis of he Com- 
on- Law x 2 Written by a Learn-' | 
el Hand. 2 U 


23. K werk . Treatiſe of Sheriff Accounts; 
Aten by the Honoutable Sir Matthew Hale, 
Knight, ſome time Lord Chief "Juſtice of his 
Majeſty's Court of King's Bench. To which 
$46ded, 'a Tryal of Witches before the aid 
It Mattblw Hale: 8vO. Price 2 . 
24. v je Impartia! Lawyer: Setting forh 
fich elpecial adjudg'd Cafes, as immediately 
9 Peflens that are exercis'd in the Laws 
> 119070 ; Wherein is demonſtrated, what 
ned che Law ers may have againſt ſuch - 
5 4 deſame Aden! in their Practice; as 
Relief as others may have againſt 
ther for Wr en unjuſt or irregular Proceedings, 
wh References to all forts of Precedents and 
2Fngs© relating to the ſeveral Matters 
ſterein'tregted. 
"25" Wingat and Waſhington's Abidgment of 
the Statutes in Force and 5d Ule, from Magna 
Charta to the Year 17089. 
„.. Shleis Practical Regiſter. The Fourth 

F kalen, with large Additions. 6 

. J. The Terms of the Law; or certain \ if- 
bent and obſcure Words and Terms of the 
Common and Statute Law of this Realm now 
Wi Vie, expounded and explain'd. Now cor- 

rected and enlarg d; with many uſeful Addi- 
tons throughout the whole Book, never | 
printed before. 

28, Enchiridion Cleri TAY! : or a Manual cf 
proper and uſeſul Engliſh precedents for young 
Clerks, relating to Bills, Bonds, Conditions, 
Reſeales, Cc. The Second Edition. 


29. Laws 


0690 

29. Laws concerning Trade and Trade, 
men. In Two Parts. The Firſt, wears of 
the Docttine of By-Laws, made by Corpe 
rations and Companies concerning; Trade, &« 
wherein are collected, from the Books of Re 
ports, all the Caſes which have been adjudge 
relating to this Subject. The Second Part 
is a Collection of the Statute-Law that con 
cerns Merchants, Tradeſmen, and Artificers 


Alphabetically diſpoſed under proper Heads, po 

30. Legal Proviſions for the Poor; ar Enp 
Treatiſe of the Common and Statute Law 1 
concerning the Poor, either as to Relief, nt 
tlement or Puniſhment. Being a Methodi q, 
Guide for Juſtices of the Peace, Church-· wa; 


dens, and Overſeers. Wherein ate explain dia 
the Statutes relating to that Subject; with. 
ancient and modern Law-Caſes and Rela 
tions of the Judges; and alſo many Preg 
dents proper for ſuch a Treatiſe, By S. Colt 
Trner-Temple, Eſq; The Second Edition, wit 
conſiderable Alterations, and large Additiony 


11 
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2 A ns Hiſtory of England, from t! 
Nen earlieſt Account of Time, to t 
Death of King Willam; in 3 Vol. in late 

Folio, with the Effigies of all the Kings 3 

Queens curioully graven on large Copy 
Plates. 5 1 
2. The Gentleman's Recreations, in Thi 
Parts; the Firſt, contains 2 ſhort and ee! 

troduction to all the Liberal Arts and 
ences, Cc. The Second treats of Tor 
. 8 : . - . 75 i mani 


(10) 

wanſhip Hawking, Hunting, Fowlipg, 
ring, Agriculture, Ge. Bone f om the 
oft auchentick Authors, with great Enlarge- 
nents. The Third, is a compleat Body of all 
zur Foreſt, Chace, and Game Laws, as they 
re at 'this Time. Illuſtrated wich near (an 
Hundred large Copper Cuts. The Second 
Edition corrected, with near Half of Addi- 
3. Lexicon Technicum 5, or, An univerſal 
Engliſh Dictionary of Arts and Sciences, ex- 
gaining not only the Terms of Art, but the 
uts themſelves, In 2 Vol. By 7. Har. 

bs, D. D. aeg ; _ 4 | | 

"4: A Parallel of the ancient Architecture 
ih the modern, in a Collection of Ten 
Fincipal Authots who have written upon the 
de Orders. The Second Edition, with large 
Kdirions ; By J. Evelyn Eſq; Fellow of the 
Whol Society, et a. 

5. N Geographical! Dictionary; repreſent- 
ag che preſent and ancient Names and States 
of all che Countries, Kingdoms, Provinces, 
remarkable Cities, Univerſities, Ports, Towns, 
. lountains, Seas, Streights, Fountains and 


Niers of the whole World ; their Di- 
+ nc<5, Longitudes and Latitudes. Begun by 
94 timund Bobun Eſq; The Fourth Edition. 


ice 125, F 
„The Natural Hiſtory of Oxfordſbire, be- 
e 4n Eſſay towards the Natural Hiſtory of 
bland, By Robert Plott, L. L. D. late Keep- 
Tu of che Aſhmolean Muſæum, and Profeſlor of 
Gel ymiſtry in the Univerſity of Oxfora. WT 
3 5.7. Duitor PDubitantium: Or the Rule of 
Tor onicience ' in all her general Meaſure, 
al ing as a great Inſtrument for che De. 
der- 
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1. TU Hiſtory "of the” Od back Ne 
Teſtamett, been Otie Uf {acre 
77 and Writitigs of che Fathers: -'T 
which are added, The Lives; *'Fedvels x 
8 of the Apoſtles ; 67 ' with: fo þ large au 
Hiſtorical Chronology che f 
an) e e related i in ae e + — 
2 L 3 Maps: Frar 
ſlated — the ade , Namn. Jupecvit 
and recommended by Dr. Horaweh, and oth 
The Fourth Edition. e POOR, © 
2. A Compleat or General EBiftory 
Drugs, Simple and unded; divitk 
into Three Claſſes, Vegetabſe, Animal 
NIigeral; with their Ul of -Phyſick, Ct 
miſtry, Pharmacy and feveral Arts. Tituſtr 
ted with above Four hundred Copper Cut 
curiouſly drawn from the Life ; with an Exp. 
Nation of their different Names, the Count! 
from whence they come, the Way 10 kno 
the True from the Falle, their Properties, © 
A Work of very great Uſe and Curioſ 
the Cuts being oh nels yet extant,” Writ Nat 
55 Monſieut omet , Driveiſ to the Heng ten 
_— and publiſh'd by Monſieur #4 hack 
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1 next Woi FI cootainini F- ; the 
Proc of ahe Immortaliey. of. the Soul, by 
Immortal. de Second Edition 


| r 
noni Theſe Five by * 
beck Dean of St. Pau s. 

AT. b. Abe Nature of e con- 
ler d 3, wherein is diſcours d the Cauſes 
and Conſequences of this Sin, and the Duties 
et fuck as are under the Guile of it; IT 0 
Which is added, A Diſcourſe concernin a 7 


Nature of Chaſlicy = the Means-0 
Wining; i It + . 43 er vold, Miniſter; 
s Church 2 6 0 4 968 7 ga 51 

* 12. The 


4 * A 

(13). >... 

12. The Conſiderations of Drexilizs on 

Eternity. Made Engliſh from the Latin, by 
S. Dunſter, A. M. Ne 1 * 

13 Tbe Satyrs and Epiſtles of Horace, done 

into Engliſh, with Notes. The Second Edi- 


tion corrected: To which is now added, his 
Art of Poetry. By S. Dunſter, A. M. Chap. 
lain to his Grace Charles Duke of Sbreusbury. 

14. The Indictment, Arraigument, Trial, 
and Judgment at large, of 29 Regicides, the 
Murderers of K. Charles I. To which is now 
added, their Speeches. 

75. Cole's Latin Dictionary. 

16. Coles Engliſh Dictionary. 

17. A New Voyage to the Levam, con. 
taining an Account of the moſt remarkable 
Curioſities in Germany, France, Italy, Malte, 
and Turkey, By the Sieur du Mont: Done 
into Ezgiiſh. The Fifth Edition. 

18. The Hiſtory of the World, Eccl:- 
ſiaſtical and Civil, from che Creation to this 
preſent Time: With Chronological Remarks. 
By the learned M. Cbevreau: In 5 Vol. by 
. ſeveral Hands. ' 

19. The Gentleman's Dictionary, in Three 
Parts. x. The Art of Riding the great Horſe. 
2. The Military Art. 3. The Art of Navi 
gation, Each Part done Alphabetically, om 
the Sixteenth Edition of the Original Frenc“. 

20. Gloſſographia Anglicana Nova; or a Di 
ctionary, interpreting ſuch hard Words ol 
whatever Language, as ate at preſent 4. 0 
in the Eng.iſh Tongue; wich their Ecymu!c 
gies, Definitions, Cc. 

21. Moral Eſſays on ſome of the mo 
curious and ſignificant Engliſh, Scotch, and 
foreign Proverbs. By S. Palmer, Presbytet of 
the Church of England. 


j * Landlords, Tenants and Farmers: The Sir 
| 1 . Eadition, with Additions. Enchiridion Clerica 


4 ſor young Clerks; The Second Edition. 


1 - all the Acts of Parliament, whereby On 


* * 
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* W-B 00 KS lath pip), i ; 
Mees Caſes, argu'd and aGjudg'd in 10 ' 


Court of Queen's Bench, in the Secoh 

And Third Years of Q. Ame, Folio. A Genet 

' Abridgment of the ommon Law, Alphabe. 
tically digeſted. By Knightly D' Anvers, of 

Inner Temple, Eſq; In 2 Vol Folio, with the All 

lowance of the Judges. The Compleat Attor he 


| '- and Solicitor, in all the Courts at Weſtminſter 


The Fourth Edition, with Additions. 7 
Compleat Sheriff z to which is added, the Otfic 
of a Coroner: The Second Edition, with Ad 
ditions, The new Rerorns Brevium. The 
Common and Statute Law of England, cans 
eerning Trials. The Rates and Orders of th. 
Courts of Queen's Bench, Common Pleas, Ch 
erry and Exchequer, in 2 Vol. An Abridg 
ment of the Firſt Part of the Lord Coke's to | 
tutes, with ſome Additions, ſhewing how 1 
Law hath been alter'd by Jate Reſolutions ab 
Acts of Parliament. Legal Provifions for th 
Poor, either as to Relief Settlement, or Pa 
nilhment : The Second Edition, with Adgi 
tions. Tenants Law, or the Law concern 


or a Manual of proper and uſeful Pre . 


L concerning Trade and Tradefmen. 5 2 
[4 |. Fuſtice of Peace bys Companion ; or a Summary 


Two or more Juſtices are authoriz'd to 
not only in, but out of the 'Seffions o 
Peace. By Samuel Blackerby,of Gray's inn, 
"Tho Sewon _—_— in 12990. l 


